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PROCEEDI NGS

CHAl RVAN SCHWARZ: So if we
could come to order and the people will be
j oi ning us.

Are any of the w tnesses here?

V5. GORDON: Yes. Paul Ryan is
the first witness and he's here. And then
we'll go through the Iist.

CHAl RVAN SCHWARZ: Wl |, | ook
I have an openi ng statenment which perhaps |
don't need to read to occupy the tine of
people here. [It's available.

What it does is, identify the
i mportant issues; to talk at sone | ength about
one of them which is council menbers who are
receiving large anmounts of public funds even
t hough they win by huge margins. And that's a
serious issue that has been | ooked at before
but not adequately addressed.

| think to -- there are many
ot her inportant ones, but | singled that out
at sone | ength.

PAUL BECKER, CSR, P.C
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And we really have to watch
for the challenge to i ncunbents to avoid the
appearance or reality of self-dealing through
| egislation. That's a real concern. And the
Council needs to address the favoritismthat the
| aw over time has conme to exhibit,
particularly towards incunbent Counci
nenbers.

So N col e al so has a statenent
whi ch |ays out a nunber of facts with respect
to the '05 elections. And that also is
avail able and |I hope all of you who are here
grab a copy from outside.

And Andrea, are we making sure
when people conme in they can pick up each of
t he statenents?

M5. LYNN: It's all outside.

M5. GORDON: It's all out
t here.

CHAl RVAN SCHWARZ: But is
someone out there to hustle them or whatever?

MS. LYNN:  Yes.

V5. GORDON: And just for the
record al so, statenments that are being given

PAUL BECKER, CSR, P.C
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to us in witing, sone people who aren't able
to cone are giving us a witten statenment or
t hose of you who have witten statements, we
will be putting those up on the web as well.

CHAI RMAN SCHWARZ:  So t he
first witness is Paul Ryan

And any witness who has a
witten statenent if they also could give it
to the court reporter (indicating.)

And al so state your nanme when
you start.

And | want to thank you for
the hel pful analysis you did for the program
that was quite influential in our thinking and
help lead to the changes in the | aw that
expanded it to cover people who don't join the
program who are nonet hel ess now under New York
Cty law, subject to the disclosure
requi renents and subject to the contribution
limts.

(Commi ssi oner Christensen
joins the proceedings.)

CHAl RVAN SCHWARZ: So you nade
a great contribution on that and we appreciate

PAUL BECKER, CSR, P.C
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t hat .

MR PAUL RYAN: Wll, good
nor ni ng, Chai rman Schwarz and Board Menber
Chri stensen and Ms. Cordon

It's a pleasure to be here
t oday.

My name is Paul Ryan. [|I'm
representing the Canpai gn Legal Center in
Washington, D.C. and it is a pleasure to be
her e.

| have a couple of brief
points that 1'mgoing to make and | woul d al so
like permssion to submt witten conments
perhaps tonorrow, | understand this is a
two-day hearing and before the cl ose of
busi ness tonorrow, |'Il get sonmething to you
in witing.

CHAl RVAN SCHWARZ: W' |
wel come it tomorrow, we'd welcone it the next
day, too whatever's better for you.

MR, PAUL RYAN: G eat.

The first thing that | -- the
first issue that | want to raise are the
contribution limts.

PAUL BECKER, CSR, P.C
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I know the Canpai gn Fi nance
Board itself and nmany observers have been
comenting for years that the contribution
limts are too high.

| continue to believe, the
Canpai gn Legal Center continues to believe
that the contribution Iimts are too high.

| think that nore reasonable
limts for a Gty Council, for exanple, would
be a thousand dollars per election year,
$1,500 for Borough President per election year
and sonewhere in the nei ghborhood of $2, 000
for citywide office races per election year.

And they would -- this would
mark a substantial decrease fromthe current
l[imts and | believe doing so woul d
dramatically reduce any appearance of
corruption.

CHAl RVAN SCHWARZ:  What woul d
you nake it for cityw de?

MR PAUL RYAN: For cityw de |
woul d make it $2, 000.

And an issue directly rel ated
to the amount of the contribution limts is

PAUL BECKER, CSR, P.C
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one that is -- has been on the front of your
agenda for a good part of this year which is
the single source rule. |'maware that you

adopted a regulation earlier this year that

you chose not to inplement during this

el ection cycle.

Gty Council, last nonth,
adopted its own ordinance which, in ny
opi nion, creates a pretty substantial |oophole
inthe Gty's canpaign finance laws and is a
mar ked change fromnore than 15 years of Cty
Counci | | awraki ng and Canpai gn Fi nance Board
rul emaking to tighten and strengthen the
Cty's canpaign finance | aws, which are
regarded nationwi de as anbng the best in the
country.

The regul ati on of
contributions for a single source is vital to
preventing circunvention of the contribution
l[imts rule. And the rule that was adopted
earlier this year by the Canpai gn Finance
Board is an infinitely reasonabl e
formalization of a | ong-standing practice by
this Board of how and when to determ ne that

PAUL BECKER, CSR, P.C
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contributions are, in fact, in the single
sour ce.

One of the nmajor ways in which
t he Canpai gn Finance Board's rule differs from
Federal El ection Conm ssion rules and the
statutes passed by Congress in the 1970s --

(Commi ssi oner Patterson joins
t he proceedi ngs.)

MR PAUL RYAN: -- dealing
with single source is that the Canpaign
Fi nance Board's rule creates a rebuttable
presunption. And in this respect it's
significantly nore | enient than the
| ong-standi ng federal practice.

Under federal lawthere is a
per se that |abor organizations and any of its
local units are a single source for the
pur pose of contribution limts.

Under federal law politica
conmittees that are affiliated with
corporations are treated in a nuch simlar
nanner . Many of a corporation's subsidies
are -- I'msorry, subsidiaries that form
political conmttees are considered to be of a

PAUL BECKER, CSR, P.C
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singl e source or the same source as the parent
corporation.

The one thing that | m ght
suggest that this Board do in continuing to
consider this issue is to consider whether or
not simlar provisions that you devel oped for
the context of |abor works organizations are
indeed in the context of political commttees
that may be connected to corporations.

| know that corporations are
prohi bited under city law fromdirectly
contributing to candidates and |I'mnot certain
whet her or not there have been any or many
political conmttees forned by those who run
corporations for the purpose of making
i ndi vi dual contributions to candidates through
a PAC

But if that is the case, |
think this Board and the Gty Council, nore
inmportantly would be wise to exam ne the issue
and to aggregate contributions from any
corporation and its subsidiaries.

The Canpai gn Legal Center
strongly opposes the Gty Council ordinance

PAUL BECKER, CSR, P.C
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that was adopted | ast nonth which arguably
creates a substantial |oophole in exenption
for labor unions fromthe |laws that are
generally applicable to all other entities

acting in city election canpaigns.

13

The City Council ordinance has

t he appearance - externally at |east - of
being a partisan gesture that will benefit the
candi dates of one party substantially nore
than that of a candi date from another party.

And one of the nost
significant reasons or arguments made in
support of the Cty Council ordinance seens to
be that in the absence of such an exenption
t he voices of working nen and wormen in the
city woul d sonmrehow be nut ed.

| believe that the Cty's
Canpai gn Fi nance Programw th its four-to-one
mat ch for individual contributions up to $250
anplifies the voices of working men and wonen
inthis city - working men and wonmen in this
city who belong to | abor unions are -- would
be freed under the rule that was adopted by
this Board that has been superseded by the

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

Counci | ordinance to make their own
contributions that are natchable.

In short, | think the Cty
ordinance is entirely unjustifiable and wll
not - although it appears to have poor
criteria that would result in the aggregation
of contributions froma single source - |
think that those four characteristics or
qualifications of the | aw woul d be easily
ci rcunvent ed.

The third issue that | want to
touch on is the issue of independent
expendi tures and el ectioneering and comuni cation
whi ch, as you know, is a termof art used
under federal law to nmean candi date-specific
i ssue ads.

When | was working at the
Center for Governnmental Studies, we published
a report analyzing the Gty's laws. |
interviewed a nunber of candi dates who had run
incity elections many of whom reported being
t he beneficiaries of or being opposed by
i ndependent expendi tures predom nately by
| abor organizations, but unfortunately the

PAUL BECKER, CSR, P.C
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State disclosure | aws render these independent
expenditures virtually invisible.

| think this Board will be
wise to further investigate the role that any
i ndependent expendi tures or candi date-specific
i ssue ads may play in this election.

My understanding is that the
types of independent expenditures that may be
occurring here that are flying under the radar
are things like "Get Qut The Vote," direct
mail fromlabor -- predom nately | abor
organi zati ons.

Sonme candi dates said
essentially that |abor organizati ons nore or
I ess ran their canpaigns for office, yet when
| explored the Canpaign Finance Disclosure
Reports or organi zations operating at the
State and local level in New York, none of
t hese expenditures were reported as such

So | urge this Canpaign
Fi nance Board to take a closer |ook at this
i ssue again after this year's elections. And
I Iikew se, encourage Cty Council to exam ne
the issue and to act on it, sone types of

PAUL BECKER, CSR, P.C
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regul ation that nmay be warranted i n New York
Cty to deal with independent expenditures and
el ecti oneering communi cati on, be stronger
di scl osure provisions, perhaps a trigger
provision for the Gty voluntary spendi ng
l[imts that would either increase or elininate
those spending limts in the event that |arge
i ndependent expenditures are made in support
of or opposing city candi dates.

And finally the Gty nay
consi der increased natching funds for
candi dates who are not the beneficiaries of
i ndependent expendi tures but whose opponents
do benefit from such expenditures, in nuch the
sane way that the City deals with
hi gh-spendi ng, non-partici pati ng candi dat es.
And finally, an issue that
Chai rman Schwarz raised in his introductory
coments, | know there was sone slight
nodi fication for the city canpaign finance
laws prior to this year's city election
deal i ng with candi dates who may receive public
funds despite facing any serious opposition
CHAl RVAN SCHWARZ: | t hi nk

PAUL BECKER, CSR, P.C
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your word "slight" maybe was an exaggeration
it was |l ess than slight in ny opinion

MR PAUL RYAN: Fair enough
Your words, not mine

CHAl RVAN SCHWARZ:  Ri ght .

MR PAUL RYAN: | know t hat
essentially all a candidate needs to do is
sign a Statenment of Need even if they are
faci ng an opponent who has raised | ess than a
fifth -- raised or spent less than a fifth of
the applicable spending limt.

So ny understanding is that
fromyour introductory coments, Chairnan
Schwarz, that you are going to take another
look at this issue and | woul d encourage you
to do so.

Those are all ny comments for
now. And as | stated earlier, | would like
the opportunity to subnmt some witten
testinony and |I'd be happy to answer any
questi ons.

CHAl RVAN SCHWARZ: One thing
that would help either in submitting witten
testinony or if you do it off-the-cuff, on

PAUL BECKER, CSR, P.C
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your reconmendation for |owering the
contribution linmts, sonme conparative data
woul d be useful. | nean obviously we know
that under the New York State Systemthe
donation can be in the stratosphere, but on

pl aces that do regul ate the size of
contribution, the Federal Government and the
State and | ocal do, sone conparative data
woul d be hel pful because | think it would show
that New York, while being a pioneer initially
is now on the high side and that would be very
hel pful .

MR PAUL RYAN: Yes. [|'d be
happy to provide that information in witten
form | do know of f the top of my head under
federal law, for exanple, candidates for
Presi dency can only accept contributions up to
two thousand dollars --

CHAl RVAN SCHWARZ:  Yes, so
there are candidates in cityw de offices that
get nore than double that which seens a little
st range.

MR PAUL RYAN. Well, to be
fair, the federal limt applies per election

PAUL BECKER, CSR, P.C
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so they don't get quite nore than double, but
they still - candidates for cityw de offices
in New York can accept contributions |arger
t han candi dates for the Presidency of the
Uni ted States.

There are sone cities, the
City of Los Angeles, for exanple, has a $500
per election limt on contributions to Gty
Counci | candi dat es.

The city of Los Angeles is
slightly smaller than New York Cty but their
council is substantially smaller than the
Cty. There are only fifteen council nenbers
so the races tend to raise and spend a | ot
nore noney than the New York Cty Counci
rai ses, yet candidates in L.A are limted to
a thousand doll ars per election cycle or $500
per election. And | think a thousand doll ar
limt per election year in New York City for
New York for Council candidates will be quite
reasonabl e.

But 1'd be happy to gather
sone infornmation on sone other large cities
and states as well.

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

CHAl RVAN SCHWARZ: It woul d
really be helpful to us if you could do that.

O her questions?

MR CHRI STENSEN. | had a few

qguesti ons.

M. Ryan, thank you for com ng
all the way up here.

I had a few questions relating
to your presentation

One relating to the
anal ogi zi ng of corporations and unions for the
pur poses of canpai gn contributions, which is
an analogy | have a lot of problenms with
because | view themas very different kinds of
entities with different purposes.

And | becone concerned when a
focus is anal ogi zing uni ons to corporations,
that that can cause restraints on the speech
of collectively organi zed working institutions
to deal with issues that are of concern to
themin an el ection.

Way do you think that a union
is the same thing as a corporation for the
pur pose of canpaign contribution?

PAUL BECKER, CSR, P.C
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MR PAUL RYAN: | think unions
have the capacity as a result of their
structure to generate substantial economc
resources in the econom c marketplace, and if
permitted to do so, transfer those resources
generated in the econom ¢ narketplace to the
political marketplace, and in doing so perhaps
attain an unfair advantage over individuals
who don't have the capacity to do so.

And the anal ogy to the
corporation is sinply that when you have an
organi zation - a labor union, for exanple,
represents enployees. And if they're
permitted to use their union dues, which are
given to them not necessarily to advance a
political candidate, to advocate the el ection
or defeat a political candidate, but instead
to, in sone instances, to sinply get their
job and hold their job, is required to pay
uni on dues in many occupations or to advance
i ssues specifically related their occupation
or profession when not so enforced to nake
t hose uni on dues paynent, and have very little
control over how those union dues are spent,

PAUL BECKER, CSR, P.C
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whi ch they may be spent to benefit, | think
there are great sinmlarities to the
corporation which anasses resources --

MR CHRI STENSEN: well, | --

MR PAUL RYAN: -- not related
to the political ideology of the organization
or institution.

MR, CHRI STENSEN:  Yes. |
appreci ate that they have, you know, conmon
characteristics in terns of their size and
maybe their econom c power, but their purpose
is, it seenms to ne, are fundamentally very
different.

For one thing there is a
difference in terns of the profit and
notivation of the corporation. And I'm
concerned that if organizations that organize
to benefit either certain groups of people or
let's says issues, are we to lunp al
envi ronnental groups as a single source or
you know, other groups like that just because
t hey have a common interest and some kind of
econom ¢ clout they should be limted to one
contri bution?

PAUL BECKER, CSR, P.C
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MR PAUL RYAN. Well, | think
that we're tal king about nore than a conmon
interest here. And the rule that was adopted
by the Canpai gn Finance Board and the
| ong-standi ng practice of this Canpaign
Fi nance Board and federal regulations and
federal statutes dealing with | abor unions,
deal with issues of control, not issues of
conmon i nterest.

When you have a parent | abor
organi zation exerting significant influence
over the deci sion-nmaki ng process of the |oca
unit, we're talking about far nore than that
comon interest being shared there, to
di stingui sh between a | abor organi zati on and,
for exanple, let's |lunp together al
envi ronnental groups 'cause they share their
concern for a clean environment.

But back to that earlier point
that you had raised, corporations have a
profit notive and a | abor union's fundanenta
purpose is to increase the pay and i nprove the
working conditions of its menbers. It's a
profit notive in many respects and |'m a

PAUL BECKER, CSR, P.C
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strong supporter of |abor organizing. And
think that |abor unions, | would like to see
them grow. They' ve been on the decline in
this country for many years but each
i ndi vi dual nenber of that organization can
nmake their contributions and they can speak if
t hey choose to, collectively through their
| abor organization by making contributions to
| abor organizations. And they're free to
spend as nuch as they want.

But when you have a single
organi zation or several entities controlled by
a single source making | arge canpai gn
contributions, there is a very serious threat
of either real and/or apparent corruption that
may rise. You know, | think it's sonething to
be concerned about.

MR CHRI STENSEN: Well, | wish
we had nore tinme to carry this discussion
unfortunately because | think it's a really
i mportant one.

M5. GORDON: |'d like to ask
al so, when you tal k about increasing
di scl osure on the subject of independent

PAUL BECKER, CSR, P.C
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expendi tures, are you tal king about disclosure
by the canpai gns or by the independent or
potenti al non-independent other entities,

whi ch were you descri bi ng?

MR PAUL RYAN: Well, ideally
the way it operates in nost jurisdictions is
that the entity that nakes the expenditure is
required to disclose the expenditure.

This Board, as you're well
aware, is in a slightly difficult situation
because of the Charter provisions that create
the Board and your ability or jurisdiction of
regul ating conmttees that perhaps don't have
anything directly to do with candi dates who
you can specifically regul ate.

| think that's fully within
the jurisdiction of the Gty Council to adopt
local laws or ordinances that require
di scl osure by any political commttee that
nakes expenditures to influence city
el ections.

That woul d be the best
approach and the approach that this Board has
taken with regards to comittees, generally

PAUL BECKER, CSR, P.C
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requiring themto register with the Board if
they are to make contributions to
participating candi dates. That's anot her
option that we'll get.

Per haps that nost of the
probl ens are because you have such high | evels
of candidate participation in your program
but, again, | think the best solution is for the
Cty Council to say any political conmttee
active in city elections has to disclose not
only their contribution, but also their
expenditures. And in any event that those
expendi tures influence or support or oppose
the electorate we need the city candidate to
speci fy which candidate is supported or
opposed by the expenditure.

CHAl RVAN SCHWARZ: Kitty, do
you have anyt hi ng?

MS. PATTERSON:  No.

CHAI RVAN SCHWARZ:  So t hank
you very nuch.

And by the way, on that
conparative data, it's not magic if you take
nore than a day or two days, we really

PAUL BECKER, CSR, P.C
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appreciate your learning on that.

MR PAUL RYAN: |'d be happy
to provide you with that.

CHAI RVAN SCHWARZ:  COkay.

Thank you.

Barry Popi k.

MR BARRY POPI K:  Thank you
very nuch.

My name is Barry Popi k.

| ran for the first time never
ran before, for Manhattan Borough President.

I ran on the Republican Line.

Republ i cans haven't won this
seat for 60 years.

As you know, we're a mnority
party, very seriously a mnority party in
Manhat t an.

| didn't expect to win but |
wanted to raise certain issues.

I'm fanmous for solving the Big
Appl e, why New York is called the Big Apple.

| presented that to the
Manhat t an Borough President 15 years ago
wi thout a response. That's one of the reasons
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why | ran

"Il go through it
st ep-by-step through the process.

This is a race you have to
ook at. | know you were | ooking at the
Mayor's race but you should | ook at the
Manhatt an Borough President's race, all the
way up to its tainted end. And | believe it's
still not ending but |I believe it's conpletely
t ai nt ed.

And it's because of the CFB
and I'll get into that in a while. 1'll get
into the Working Fanmilies Parties case which
is very, very serious, goes to the heart of
what you do.

But 1'lIl go to the beginning.

| -- they didn't have a
candi date for Republicans for Mnhattan
Bor ough President, the Denocrats had nine
candi dat es, because no one wins this and no one
wants to run to |l ose, but at the sane tine |
t hought it was very inportant.

Mayor Bl oonberg, who's a
Republican and we didn't have anyone and
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certainly had issues with the offices so
wanted to run and | did.

And on June 1st | decided to
run.

And then you have to nmake your
decision, are you going to participate in the
program are you not going to participate in
t he program

And for me, | didn't have a
billion dollars so although | do have sone
noney, but | didn't have a billion dollars.

And | thought it would be in
the interest of good governnment to participate
in the program

And then they said -- | said
how much noney of my own noney could you
spend? And they said, oh, it's about el even
t housand dol | ars. And | go, eleven thousand
dol lars for the entire Borough of Manhattan?
And t hey go, yeah.

And suppose | don't qualify
for matching funds and | did not qualify for
mat ching funds. | didn't receive a penny from
you guys. | said, why can't | spend ny own
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noney? And they go, you can't, you can't
spend your own noney, it would be horrible if
| spend ny own noney on nyself.

| was limted to el even
t housand dollars. | couldn't spend anything.

What | did, | took out Big
Appl e ads (indicating): in Qur Town after New
Ol eans was destroyed. New Oleans - the Big
Appl e cones fromNew Oleans - | took out ads
in Qur Town.

Again, you see a little apple
her e.

And encour agi ng t he Borough
President to finally respond to me, which she
never did, about the Big Apple and |I had ny
name on their - ny website, which is a very
popul ar website which receives a mllion hits,
it's about New York City history. |'ma New York
Cty historian.

| couldn't put Elect Barry
Popi k on there because that woul d have been
political. So I had nmy own speech, | used ny
own noney for that. | could not say I'm
runni ng for Manhattan Borough President.
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CHAl RMAN SCHWARZ:  You nean
the thrust of what you're concerned about is
that once you elect to be in the program --

MR BARRY POPIK: In the
program - -

CHAI RMAN SCHWARZ: -- you're
then subject to limtations even --

MR BARRY POPI CK: Wich are
unreal i stic.

CHAI RVAN SCHWARZ: -- even if
you don't succeed and then qualify?

MR BARRY POPI K: Yes, and
conpl etely unrealistic.

So that's sonething you have
to change, the ten -- the el even thousand
dollar limt which is incredibly |ow

And the second one, | can't
even use my own noney if | don't qualify for
mat chi ng funds nakes no sense what soever.

But they said that's the way the programis so
that's the way the programis.

Goi ng on, seven days later we
have to submt candi date statenments. | did
not have a primary obviously. | had to subnit

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

a statenent for the Novenber election in June
and |' m sayi ng what about this Wst Side
stadium | don't know what to say. |It's going
to be decided in a nonth. |1'mgoing to have
todoit. | can't change it and | don't know
what to say because | don't know what the
solution is and it's going to be outdated in
several nmonths. And that makes no sense
what soever.

And | went to the Republican
Chai rman of the Manhattan Community and said
wel |, | ook at the second year it makes no

sense for Republicans because we don't have

primaries. And to submt a June statenment in
June -- reflecting Novenber. No sense
what soever.

CHAI RMAN SCHWARZ: So this was
a statenent for the --

MR BARRY POPIK: Genera
el ection.

M5. GORDON: Voter Guide.

MR BARRY POPI K: I n Novenber
for June, June 8th.

Second of all, the software
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didn't work. | used the software. |t got
stuck in ny conputer. | brought ny whol e darn
conputer to the Canpai gn Fi nance Board, they
still couldn't doit. | eventually had to
type out ny statenent right there at the
Canpai gn Fi nance Board with my | aptop conputer
software, was very, very bad.

Third thing | want to go
t hrough, Video Voter Quide. | think that's
very, very good

One thing | objected to in the
Video Voter Guide, | couldn't nmention a nane.
| couldn't nmention another person's nane.

M5. GORDON: Just to be clear,
that's not under the jurisdiction of the
Canpai gn Fi nance Board.

MR BARRY POPIK: Ckay. Well
anyway, | couldn't nention Mayor Bl oonmberg but
what ever.

Anot her thing is your own
software. |f you get over a thousand -- about
1,200 it's very hard to access the software.

| wanted to access Eva
Moskowi tz, | wanted to access --
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V5. GORDON:  You're talking
about the searchabl e dat abase?
MR BARRY POPIK: Yes, the
sear chabl e dat abase
V5. GORDON:  Well, over 1,200
transactions, is what you're tal ki ng about?

MR, BARRY POPI K: Yes, yes.

You can't get it. | nean | went to NYU and
went to the conputer lab, | said could you
downl oad the file I just want to read it?
They said we can't do it. | said you're a

conputer guy. And | went all around the city.
| spent hundreds of hours,
coul d anybody hel p me downl oad this database.
| went to public libraries.
You're a public library. They're a public
CFB, coul d you downl oad the database, | want
to find what the nanes are. | couldn't do it.

M5. GORDON: Did you talk to
our staff about it?

MR BARRY POPIK: | talked to
your staff, they gave ne -- as a gift they
gave nme a floppy disk. They said you could
download it. | put it in ny conputer. It
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still didn't work

M5. GORDON: | wonder about
your conputer because that's pretty routinely
used quite easily.

MR BARRY POPIK: Went to ny
friend's conputer, it didn't work. Finally we
had it translated to Excel software, was very,
very difficult.

So again, the software is not
very good

The biggest thing | want to
raise is real estate noney.

Wiy do people -- and obviously
you're going to tal k about union noney. | do
agree with the good governnment groups, you
have to cut down on union noney. But here
we' re tal ki ng about the Manhattan Borough

President real estate noney. Wy do they give

-- who gives nmoney -- if you | ook at Scott
Stringer, look at Eva Moskowi tz you see -- you
don't see $5. | have to beg for $5.

| even thought of ny
coworkers, I'mgoing to the -- I'man
Adm ni strative Law Judge for parking
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violations, and | go to ny coworkers, could
you contribute to nmy canpai gn? And they go
$20, that's a lot of noney for that, $5, $20.
You see Manhattan Borough President you see
maxi mum maxi mum $3, 850, $3, 850, a thousand
dol l ars, a thousand dollars, two thousand
dol lars, who do you find? Real estate, rea
estate, real estate, |lawers, over and over
and over again.

CHAI RMAN SCHWARZ: So you
support a ban on contributions from people
doi ng business with the Cty?

MR BARRY POPIK: Either a ban
or alimtation.

Sonmeone wrote in Politicker
| ast week, for the conptroller you're limted
to $250. If you're doing business, you're
selling bonds before the State or the City,
you're limted in what can you do. You can't
go to parties, that was a conplaint in the
Politicker. You can't give over $250.

If you are a real estate
person -- for exanple, Scott Stringer needed
noney late in the gane. He wote an editoria
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in favor of the Bond Act. He asked noney from
Peter Kalikow. Gave hi mabout $3,000. And
Peter Kali kow s noney was mat ched up $250,
four-to-one. He got an extra thousand dollars
fromyou guys.

And first of all, he shouldn't
get any noney because it's taken noney to
begin with. To be matched four-to-one is
insane. And so it's conpletely insane that
real estate noney is in the game. Huge
amounts of noney and then it's natched at all

| have problens getting noney
at all and this is all matched four-to-one.

So | think that there has to
be a limtation certainly $250 which woul d be
nice, but as you do with the financial in the
state and it's to be matched four-to-one.

Also | want to tal k about the
mat ch.

Carl os Manzano, for exanple,

| ast place. He spend $171 per vote and a | ot

of it was public nmoney. | didn't spend any
public noney. | spent about fifteen cents and
| cane in second. | got about 42,000 votes.
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But he spent a -- if you | ook
at the eight Denbcrats -- you | ook at Scott
Stringer, they got about $700, 000 matchi ng.
Eva Moskowi tz, $700,000 from you.

Carl os Manzano, you go down
the line. Even Stanley Mchaels, Keith
Wight, Bill Perkins, thousands and thousands
and t housands of dollars.

You limt that match the
results probably woul d have been the sane.
Scott Stringer admits it. Eva Moskow tz
admits it, without the nmatch the noney
probably will still be the sane.

What did you pay for? You
paid for Brian Ellner' ads saying this is ny
gay lover. Here's George Bush, he's bad. He
coul d have advertised for Coca-Cola. And |
don't care if he does that with his own noney,
say |'mBrian Ellner, this is ny |over, buy
Coke, |'mrunning for Manhattan Borough
Presi dent .

He could do that with his own
noney. To be matched four-to-one is throw ng
noney out the wi ndow for no reason what soever.
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| didn't get anything. |
couldn't spend ny own noney. | have to watch
Brian El I ner use your noney and it's crazy.

| don't want to bring in
The New York Post editorials, | don't want to
bring in The Daily News editorials but noney
is being wasted. You don't have to match it
at all.

| participated in the program
to be part of a good governnent program and
the match just wasted public noney.

I think all the noney spent in
t he Manhattan Borough President's race was
wasted and a | ot of the noney was tainted by
real estate noney. And that's the two --
those are certainly the nost inportant things
you have to raise

Finally, | want to get to the
Wirking Fam |lies Party case.

Scott Stringer in his primry
statenent for the Video Voter CGuide said, | am
happy to be supported by the Wrking Families
Party.

And that case, Working
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Moskowi t z, none of that noney was included in
Scott Stringer's anmobunt and he was at the
maxi mum  And said oh, | didn't know about it.
Oh, these people are separate. Meanwhil e they
endorsed himto be Manhattan Borough
President. He said |I'm happy they endorsed
me.

That's a statenent on the
Vot er Guide and never at any tinme said no,
don't do this, | have no part of it. He never
said that publicly once.

That case is still
out st andi ng.

| went to the Working -- |
went to the CFB. | said when are you going to
decide this case? You're going to decide it
in a week, two weeks, three weeks, four weeks,
five weeks, six weeks, seven weeks, eight
weeks, nine weeks, ten weeks. It still is
not decided. |It's three nonths |ater

He is going to be -- take the
oath of office in saying, you know, | support
the laws, you know, | support the
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Constitution. And he -- in nmy opinion he's
conpletely tainted and that case is stil
out st andi ng.

In nmy case it's very -- in ny
opinion it's very clear that another party
i nfluenced the primary of another party and
that state | aw was viol at ed.

| had nmy first debate. |
spoke wi th soneone who worked for Scott
Stringer. | wote this to you and he was j ust
joking, he said | didn't get paid. And | just
talked to. Hm | said what about the Working
Fam |ies case? He said oh, we're destroying
docunments right now He admtted that to ne.
And | didn't think that was a funny joke at
all.

And that case is stil
out standi ng and that bl ows everything out the
water. |If the Working Famlies Party can
spend t housands of dollars canpai gni ng agai nst
Evan Moskowitz and on Scott Stringer's behal f,
t hat weakens your CFB regul ations conpletely.
And you're going to have a --

And finally | |ooked at the
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good, Qur Town which | paid for (indicating),
ads. They have a salute to Scott Stringer
this week.

Who advertises in these
salutes to Scot Stringer? (Indicating)

d enwood Managenent Real Estate. They took a
full -page ad.

Now, |'mgoing -- after this
hearing 1'mgoing to do ny parking ticket
where | get paid a nmeasly sumand they told ne
you can't accept a candy cane this Christnas.
If a person gives them $50, report it. And
here they take out thousands of dollars.

If this is reported to the CFB
and they work to contri bute nmoney to them he
woul d be over the limt. This is over $50.
Did they report this to the CFB? No. Did
they report it to the Conflict of Interest
Board? No. So what is this (indicating)?
What is this? Does Scott Stringer read this?
O course, he posed for a photo. He was
interviewed for this. Wio el se -- who el se
advertises here? GCkay, I'll tell you who el se
advertises here, the Durst O ganization
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Again and Durst, they're
mat ched four-to-one. And they give an ad
just for a good Scott Stringer. Wo else
advertises here? I'Il tell you who el se,
wel | --

CHAl RVAN SCHWARZ:  Look
the --

MR BARRY POPIK: -- Dougl as
Elliman, real estate

CHAl RVAN SCHWARZ: -- the
point -- the issue of whether or how people
doi ng business with the Gty should be
regulated is one that's before us.

We're going to cone forward
with some ideas. It would be best addressed
by | egislation because this is sonmething we
can't do. But on the subject that you raised
it's one that we're interested in

So anyway, thank you.

MR BARRY POPIK:  So | can't
stress enough, again, the matching funds were
wasted. Real estate noney is conming into the
systemin huge amounts and the CFB case mnust
be decided --
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CHAl RMAN SCHWARZ:  You nean
the Working Fam |ies.

MR BARRY POPI K:  Sorry, W,
yeah, Working Fam lies.

CHAl RVAN SCHWARZ:  Just on
that point, | nean it was not possible for us
fairly to adjudicate that in the week when it
was rai sed. That being so, it's a case that
we want to be very careful and thoughtfu
about .

MR BARRY POPI K: | under st and.

CHAI RMAN SCHWARZ: There's not
a benefit whether it's decided this week or --

MR BARRY POPIK: There was a
benefit because | was running.

CHAI RVAN SCHWARZ: Had we been
able to decide it in that narrow wi ndow in
about a week, that woul d have been a good
thing but --

MR BARRY POPIK:  No, it
wasn't -- again, the entire nonth of Cctober,
we've had the entire nonth of Novenber, he's
going to be sworn in January 8th getting noney
from another party and totally ruining the
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system

Again, Eva Moskowitz, she's
going to testify tonorrow and she's not going
to be happy with this either.

MR CHRI STENSEN. M. Popi k
in that regard, who's the person in the
Stringer Canpaign who told you they were
destroyi ng docunents because we're doing an
ongoi ng i nvestigation?

MR BARRY POPIK: | e-muiled
it to you. | don't renenber his nanme but |
can copy the e-nail and send it to you.

MR CHRI STENSEN. Woul d you
ook for that e-nail and the copy?

MR BARRY POPIK: Yes, | sent
it to you.

MR CHRI STENSEN. Thank you.

CHAI RVAN SCHWARZ: Thanks a
| ot.

MR BARRY POPI K:  Thank you.

CHAI RVAN SCHWARZ:  Okay.
Rachel Leon and Megan Quatt!| ebaum

M5. RACHEL LEON. Cood
nor ni ng.
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I'mthe Executive Director of
Common Cause New York. And with nme is Megan
Quat t| ebaum who is our Associate Director

We're going to split our
testinony and we'll definitely be brief.

CHAI RMAN SCHWARZ: So you're
al ways worth listening to so if you need nore
time.

M5. RACHEL LEON. We really
appreciate the opportunity to present
testinony to you today.

These post-el ection hearings
have been an excellent forumfor eval uating
t he successes and shortcomnmi ngs of the Canpaign
Fi nance Program over the years. And the
Board's willingness to engage in this type of
critical self-analysis and to nake changes to
t he program as new concerns and issues arise
is truly comendabl e.

And | do, | always have to
start just because | spend a lot of nmy tine in
Al bany. | mean the difference between the
Canpai gn Fi nance Board and the public
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financing systemin the Gty and, you know,
the state of affairs in Al bany is night and
day. So it is always refreshing and the
statistics are always illumnating and | think
we should take a norment to recogni ze how
successful this program has been and conti nues
to be.

Particularly in that it is
willing to evolve and change, you know, when
new i ssues arise but, you know, this is a nuch
nore robust and conpetitive systemthat allows
real people the chance to run for elections
than we experience at the state |level so
you're doing a great job on that |evel.

(Commi ssi oner Potasni k joi ned
t he proceedi ngs.)

M5. RACHEL LEON: Today we're
going to offer our comment on a nunber of
guestions raised on your list of "lssues for
consi deration" and we'd wel cone any ot her
guestions you may have.

In ternms of program
participants facing a high-spending
non-participant, we do believe that the

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48
phenonmenon of weal thy, self-funded candi dates
opting out of the public financing program
represents perhaps the greatest chall enge that
this program has faced to date.

The growt h of this phenonenon
in New York City and beyond requires us to
engage in serious reflection on how a system
of public financing whose mssionis to |level the
playing field so that individuals from al
wal ks of life can run conpetitive canpaigns,
can and shoul d respond.

It's alittle hard to
quantify. You guys have actually gone into
your statistics and your analysis as you | ook
but certainly there's no doubt that when you
have a hi gh-spendi ng non-parti ci pant
candi date, it discourages all but the
simlarly wealthy challengers fromentering
the race. They dom nate the airwaves and they
do snot her Denocratic debate and conpetition

And they provide an incentive
that worries us for other challengers to opt
out of the public finance program And t hey
di scourage contributions fromindividuals who
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feel that their snall donations will no | onger
nmake a difference.

The | ast two Mayoral races
have brought this issue into the spotlight.

In 2001, Mayor Bl oonmberg chose
not to participate in the public financing
program He financed his own canpai gn and he
out spent his opponent at a rate of around
five-to-one, setting a new record for
spendi ng.

This year he again chose not
to participate in the programand broke his
previous record both in terns of tota
spending and in that he reportedly outspent
hi s opponent by a rate of ten-to-one.

When he first ran Mayor
Bl oonberg said he had to spend his own noney
because he was an unknown and that he had to
really define hinself. This tine he was an
i ncunbent with a record to run and Conmon
Cause and several other good governnment groups
and | know t he Canpai gn Fi nance Board, urged
himto participate in the programand, you
know, run on his record, not on his wealth.
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He did not do that and we're
going to have to deal with the reality of what
this situation brings.

And in past testinony we have
supported the concept of providing a flat
bl ock grant of public funds when candi dates
face such a hi gh-spending candidate. And
think we need to | ook closer at that again

I think it really is different
in the heat and the end of the race to have to
continue to fund raise when you're facing such
a nountain of cash and so a bl ock grant m ght
be a way to at |east nount sone advertisenents
agai nst the nountain of advertising. That
just may be a way to |l ook at this closer

W woul d al so --

CHAI RMAN SCHWARZ: Have you
given thought to what the anmpbunt of that grant
shoul d be or should it be triggered by what
the other candidate is spending or what?

MS. RACHEL LEON: | nean |
think there are probably different ways that
you can do it. | know that Gene in his
testinony later on has a nore detail ed
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proposal that | think our advisory board would
certainly be open to.

But | think the idea would
just be we'll give, you know, experiment with
different things but to sort of |ook at what's
bei ng spent particularly in the advertising
ar ena.

And | think what was so
frustrating for us to watch as good governnent
groups this year is Mayor Bl oonberg not only
was able to just have this incredible amunt
of advertising, but he was able to run these
real ly positive and wonderful ads which |
nean a lot of tines with major spending we see
negative ads and we see these really nasty
ads. But he had so much advertising out
there that he was able to just conpletely
frame the debate on the prem ses and for
opponents if they're only going to get one or
two ads, you know, they can't nake that kind
of choi ce.

So | think we just need to
ook at -- you'd be better than ne at figuring
out the ratio - and we'd be open to different
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ones - but | think sonme just not that they can
even use a serious anount of ad spending be
controlled and --

CHAl RVAN SCHWARZ: Do you have
a reaction conceptually to the argunents that
sone peopl e have nade that the contribution
l[imt should be double, that's one thought I
heard. And | know that personally | was

agai nst that two years ago because | think

that it underm nes the main purpose or "a
mai n purpose of the bill of the aw. But
nonet hel ess, the contribution limt now, well
as the first witness indicated, is high
conparatively for states that are regul at ed,
New York City is regulated, it still is about
hal f what it was when the Canpai gn Fi nance Act
was first passed.

So what conceptual reaction do
you have to the people who are saying sol ve
the problemby allow ng | arger contributions?

MS. RACHEL LEON: | nean
conceptually we don't |ove that idea because
think then at the end you're going to have

candi dates trying to raise noney in higher
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levels. | mean | think we |like to see the
statistics that your analysis show that nost
of these donations are coming in under $100 so
| think to keep with the spirit of the
program one of the reasons we think about a
bl ock grant is that it just mght be possible
to not deal with that, to not have to raise
the limt and then open up the programto
criticismabout voters |ike wonen that you
know, who we're all too famliar with.

And so | nean | just think
we'd like to keep the contribution limts |ow
and yet keep the race conpetitive. And, we
know, could be a contradictory goal and it's a
very difficult problem

And | still think that
overall, you know, | think the program
succeeded this year. And | don't think -- you
know, | nean it's easy to see sort of the, you
know, this problemas the only probl em and
there's many other issues we want to face.

But | think as a society beyond the Canpai gn
Fi nance Board, we have to have this debate far
beyond t he Canpai gn Fi nance Board because it
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used to be that they said there were these
candi dates that were self-financed and they
ran but they didn't win while increasingly
they're winning all across the country and at
all |evels government and so we really need to
| ook at the ramfications of that.

MR CHRI STENSEN. Ms. Leon, is
it fair to say that if the only nethod of sort
of resolving a hi gh-spendi ng non-partici pant
was to increase the contribution linmts, that
woul d you still favor keeping | ower
contribution limts rather than changi ng them
to nmeet that particular problen?

It's a hypothetical --

MS. RACHEL LEON: It's a
hypot heti cal .

MR CHRI STENSEN. -- but |
think it's a way of testing what your, you
know, priorities in ternms of policy concerns
are.

V5. RACHEL LEON. Well, |
think for us the first priority was to raise
the matching rate and to give that to the
candi dat es when they're facing these high
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spending. But | nean if it was the only
opportunity we'd certainly be open to
considering it but | think in general we'd
like to see the contribution limts going in
the other direction.

So in this sort of unusual cases
where there is such extrenme differences in
funding, we'd like to have sonme unusua
sol utions that maybe woul d avoid that.

CHAl RVAN SCHWARZ: Ckay. And
you would -- on the block grant, you would
advocate that being paid i mediately when the
person is in a race with soneone who's a high

spender so they're paid quickly | would

assune?

M5. RACHEL LEON:. Especially
at the end. | don't knowif imediately it
could be, I nmean you could do it in different
ways. | nean you could have one trigger. You

can have it triggered at different tines.

| think at the end it is key
because | think when people are really
starting to pay attention and focus on | engthy
ads, is when, you know, the candi dates
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general | y speaki ng have run out of nobney when
t hey nost need to be on spendi ng noney.
M5. GORDON: | think in a way

what you're saying though has nore to do with
t he anount of noney that's given out rather
than characterized whether it's a bl ock grant
or matching, in a sense the candi dates get a
bl ock grant day; a day after the election as
soon as we know who the participant is who is
facing a non-participant who triggers that
extra bonus noney, that noney goes out, but
it's cal cul ated based on what was raised.

But it is a block grant in the
sense that a chunk of nobney goes
i nst ant aneously.

So | wonder whet her what
you're tal king about is a block grant in terns
of the ampunt of noney that you would give
based on the opponent as opposed to conparing
it to matching funds.

M5. RACHEL LEON. Yes, well,
no, I amtrying to get away from matching
f unds.

| think we did see that. |
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think the difference we saw this year is and |
know there was a number of different reasons
and | remenber, you know, having a very
interesting discussion at this same table with
Fat her O Hare about what happened w th Mark
Green and Mayor Bl oonberg. But | think for
Candi date Ferrer at the end he wasn't even
able to rai se noney anynore.

And there's a nunber of
reasons to that that go beyond the Canpaign
Fi nance Program but | think it gets harder
and harder to - even if you raise the matching
rate - to be raising when you're facing this
sort of mountain of noney.

M5. GORDON:  If I'm not
m st aken the Ferrer Canpaign this tinme got
nore but sonebody better correct me if I'm
saying it wong, it was nore in the anount for
the general election than the G een Canpaign
got in 2001 or am| wong on that point?

STAFF MEMBER: That's true.

M5. GORDON: That's true.

STAFF MEMBER: But it's only
slightly because it's nore than a | ot nore.
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MS. GORDON: Because of the

i ncreased matching rate fromfive to six --

CHAI RVAN SCHWARZ:  One coul d

conbi ne a block grant along with a match and

t hought one of the attractive things about

what you said is that the person facing the

hi gh- spendi ng candi date has no tine --

trapped because they -- they have to raise

is

noney desperately and that neans they have to

spend too nuch tine trying to rai se noney and not

enough tinme doing creative things and goi ng

out and neeting voters.

V5. GORDON:  And they al so

changed the prinmary date till June.
M5. RACHEL LEON. Yes. | nean
we're offering today -- | think that we should

just, you know, as we sort of analyze what

happened this fall conpare it to, you know,

what happened the | ast cycle since we've had

two el ection cycles where we can investigate

with this and there are other cases obviously

when you have hi gh-spendi ng candi dat es.

CHAI RMVAN SCHWARZ: Rachel , do

you have any reaction to the thing that
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on at great length in ny opening statenent
about the Council candidate who doesn't face
any significant opposition and nonetheless is
getting huge anounts of public funds?

M5. RACHEL LEON. Yes, | nean
| think we agree that it's a problem | don't
think we've cone up with our own sol ution

| think that part of what
we're going to do today is listen to the
various proposals out there.

Again, you're going to hear
fromGene later. W've read his -- we've
gotten a chance to read his testinmony in
advance so you'll hear a specific proposal for
him And | think our board is going to take
this up in January and try to conme back on that
one but we want to really hear from everyone
t oday.

So | think there are nore
things we can do and if we can figure out somne
t hi ngs and one of themcould be | owering
contribution limts. There are different ways
you can |l ook at this but so overall there's
| ess being given out so -- but | agree that we
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have to | ook at that as well.
But | still think overall |
nean | think it's to your credit that you're
self-critical but overall | think this program

is successful and we shouldn't forget that as
we | ook at these races.

That was -- the only other
question that we were going to respond to and
then Megan's going to tal k about pay-to-play
and the Voter Quide is -- and use of
governnent resources, just Intro 564-A

And we just want to state
again, for the record as we have repeatedly in
recent weeks, that we stridently oppose the
| egi sl ation passed by the New York Gty
Counci| that subverts the authority of the
Board to pronulgate the rules it deens
necessary for the adm nistration of the
Canpai gn Fi nance Program

Intro 564-A sets its own
i nadequat e neasure for determ ni ng whether the
contribution fromtwo | abor unions should be
t hought of as coming froma "single source"
and therefore aggregated and counted toget her
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t he program

As we told the Council in

testinony, historically, we have supported

efforts by the Board to acquire contributions

froma single source to be total ed and count ed

together limting the influence of

corporations and organi zati ons and increasing

t he wei ght of contributions fromindividua

citizens in the election process are key

tenets of the program

In general, we support

requi renments that seek to mnimze the

i nfl uence that groups acting under the

direction of a single decision-naking source

have i

n city elections.

We strongly supported

aggregating contributions of corporations and

their

subsidiaries and affiliates before al

corporate contributions were made unlawful in

' 98.

The council nmenbers have

rai sed concerns that the Canpai gn Fi nance

Boar d

hear d.

rules would Iimt workers' ability to be
And while their concerns about the
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unfairly limting truly independent |ocals
fromcontributing funds in addition to those
that the parent organization contributes may
be valid, we've found that this legislationis
not. W supported the Mayor veto on that. W
hope that the Council will not override his
veto but we'll continue to be involved and
hope we can conme up with sone kind of
sol uti on.

I'"'mgoing to turn it over to
Megan.

V5. MEGAN QUATTLEBAUM  Ckay.
I"mjust going to finish up by quickly talking
a bit about those who do business with the
Cty and contributions fromthemand then |I'd
also like to nake two conments on The Voter
GQui de.

And | would just say Conmon
Cause New York whol eheartedly supports
restrictions on political contributions from
those who do business with the City. W
actually have a lot of prior testinony on this
i ssue which we'd be happy to provide you with
so |'mjust going to talk about our feelings
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on contributions fromthese individuals in a
sort of general way.

But we have testinmony fromthe
Canpai gn Fi nance Board Hearings held in
January and March, and al so in Novenber 2004
the hearing of the Cty Council. And we'd be
happy to provide you with all -- any or all of
that testinony as well.

Common Cause New York has | ong
decried the all-too-comon practice of
pay-to-play in which canpai gn contributions
are traded for lucrative governnent contracts.

We believe that in a public
contract systemdriven by politica
contributions, nerit and cost-effectiveness
fall by the wayside, and those who really pay
are taxpayers who are forced to spend nore for
| ower quality services.

W believe that even in the
absence of actual bribes in which
contributions are explicitly traded for
governnent contracts, the fact that those who
receive City contracts are in sone cases al so
nmaj or contributors, can create an appearance
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confi dence in governnent.

| would al so note that
generally we feel that pay-to-play is nost
ef fectively and appropriately regul ated when
| egislation is passed that restricts
contributions fromthose hol ding or seeking
contracts with the City and when the penalty
for non-conpliance with the law is placed on
the contractors who made the inappropriate
contri bution.

That's the nodel that New
Jersey has pursued and we believe it's an
appropriate avenue for New York City as well.

| woul d especially note that
we think it's a mstake to require individua

candi dates for City office, especially to

require only those who just paid in the public

finance programto determ ne whether or not
the contributor is doing business with the
Cty and then to reject contributions from
those entities or individuals.

CHAI RVAN SCHWARZ:

Unfortunately that's all we can do. So one of

PAUL BECKER, CSR, P.C

64



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

65
the -- | think if we are to do sonething it's
going to be done in a way that conduces the
Cty Council to do the better job which is to
pass a | aw.

V5. MEGAN QUATTLEBAUM  And we
certainly would agree that you-all are in a
spot where you' ve been asked to do a job that
we feel could nore appropriately be done
through State Council |egislation

So we recogni ze that -- we
recogni ze that and we recogni ze sort of the
l[imtations of what the Board can do. It's
not our ideal avenue for regulating
pay-to-play, but we would certainly be happy
to work with you to make that, you know, sort
of as effective as it can be with the caveat
that we feel that the nore effective way is
| egi sl ation.

So you know, even given those
general paraneters, a nunber of questions
still exist about who to regulate and how --
and | would, again, refer you to sone of our
prior testinony where we go in to sone of
t hose questions in greater detail. But |
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don't have the analysis to speak of.

CHAI RMAN SCHWARZ:  You
testified very effectively before and that was
your first testinony actually.

MS. MEGAN QUATTLEBAUM
Per haps.

M5. RACHEL LEON: We al so have
a state pay-to-play package that we're
expecting to be signed in weeks so those
things tend to take a little long in A bany
but we hope to be doing this.

CHAI RVAN SCHWARZ: And The
Vot er Cui de.

V5. MEGAN QUATTLEBAUM The
Vot er Cui de.

I would also, inawitten
testinony we have sone coments al so about
el ected officials' use of government
resources. And | would just say that a nunber
of incidents in this canpaign, one in
particular, that mailing from Council Speaker
Gfford Mller, the mailing paid by for the
Cty Council that featured himpromnently and
he had his voice in al nost every counci
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hi ghl i ghted this problemand the need to | ook
into effective solutions and nore effective
regul ati ons on that issue.

So in the interest of brevity
I'"mgoing to skip over that, but we have sone
coments in our witten testinony on that.

I will say about The Voter
Qui de, once again it proved itself to be an
accessi bl e and i ndi spensabl e resource for
voters in the 2005 el ection

We were very pleased that the
Board chose to conduct a survey of public
opi ni on on the guide and to nake changes in
response.

We feel the changes lead to
very positive results and that this process
refl ected your general and highly commendabl e
wi I lingness, as we've said, to accept coments
and criticismand hear solutions in response.

We were especially pleased as
an organi zati on that supported one on the
bal | ot proposals fromthe State, we ultinately
| ost, that ballot proposal was turned down but
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we very nuch appreciated the opportunity to
present our pro statement on the state ball ot
proposal in the Voter CQuide. W thought it was
very positive that the Canpaign Fi nance Board
choose to include background information and
pro/con statenments on all of the ball ot
questions, both State and GCity.

They' re incredibly conpl ex
often. | think many voters are not even aware
that they're going to be on the ballot. So
it's an especially vital resource to have.

We got very bal anced, very
conpr ehensi ve informati on on those questions
avail able to voters.

And, again, we really
appreciate the opportunity to present
testinony today.

W' re happy to take any
addi tional questions but we, again, the
Canpai gn Fi nance Program here in New York City
is a national nodel. |It's very well served by
this process of post-election evaluation and
review. And we hope it will serve as an
inspiration for any new public finance program
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for all of New York State in the com ng years.

CHAl RVAN SCHWARZ: | don't
know i f you were here when Paul Ryan testified
about the desirability of |owering
contribution limts and he gave sone specific
nunbers.

You don't need to do it now
but he's going to supplenent that with
research into other states and cities that,
you know, |'d be very interested in your
reaction to -- | know you're in favor of
| owering the spending limt, but do you have a
reaction to the specific nunbers that he cane
forward w th?

M5. RACHEL LEON: Yeah, we'd be
happy to | ook closer and that --

CHAl RVAN SCHWARZ:  Maybe you
probably can do this anyway, put his
suppl enental remarks on the web and you being
t echnol ogi cal | y- educated coul d figure out what
he's doing and respond to it. W'd |ove that.

MS. RACHEL LEON: Sure. W
woul d be happy to.

CHAI RMAN SCHWARZ: Questions?
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MR. CHRI STENSEN:  Yes.

| just wanted to reiterate
sonet hing that the Chairman nmenti oned because
| think in terms of our analysis of this |ast
election, it seens to be a persistent problem
in connection with these races where there are
funding for largely unconpetitive races and
appreciate we're going to hear sonething |ater
on on a proposal on that.

But any of the creative
t houghts that you could give us on that woul d
be nost appreci ated because fromthe data it
clearly remains to be a significant problem

MS. RACHEL LEON: Wwell, |
think -- | nmean we | ook at the sane thing
state-wi de. | nean the advantages incunbents
have and the sort of unconpetitiveness of
races across the board | think is a rea
problem | nean sone of it at the state |eve
we really, you know, it saves the
redistricting as well as the, you know, the
ability at the state level for incunbents to
rai se huge anounts of funds.

So | think you can get
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creative and | think we should. | don't have
nore specifics today but our board will be
reviewi ng that.

MR, CHRI STENSEN: Wl |
obviously our jurisdictionis alittle
narrower, it's -- | nean al though we want to
encourage conpetitiveness, | think our concern
is giving noney to non-conpetitive races,
public funds in non-conpetitive races because
that sort of adds insult to injury and | think
we're trying to come up with sonme creative
proposal s.

M5. RACHEL LEON: Yeah, and
t hi nk we shoul d.

| think one of the rea
strengths of the Board has been the website
and the information and just a wealth of data
that's available. So we should use that |
nean so we have that and we can then tailor it
so we can really prove that there are
unconpetitive races and then not give as
much, | think that's fine, we just have to
figure out howto do it.

MR, CHRI STENSEN: Thank you
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both very nuch.

CHAl RVAN SCHWARZ: | think the
coment | nade at the bottom of page five of
ny statenent, it really should be of great
concern to the good governnment groups because
if we continue with these trends, this is a
wonder ful program but the public support for
it can dimnish if they see it largely hel ping
i ncunbents and if they see as a subheading to
that, that there's a |ot of public noney going
to peopl e who don't have anything renmotely a
conpetitive race.

M5. RACHEL LEON: Yeah. No, |
nean | think it deserves to be | ooked at
really closely and maybe a conbi nati on of
lowering limts and then having sonme sort of
equation for conpetitiveness and having that a
[imt on what you give out | think makes
sense.

CHAl RVAN SCHWARZ:  Okay.
Thanks.

M5. RACHEL LEON. Thanks.

CHAl RVAN SCHWARZ: Let's see,
John Siegal is in the back there sonmewhere.

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73
You' re next.

M5. GORDON: As Common Cause
did comment on The Voter Quide, while M.
Siegal's coming up I'll just alert you that
we' ve been getting a prelimnary sense from
surveys that were done on The Voter Cuide
after this last election, extraordinarily
positive results. W don't have it all yet
but | just wanted to say that.

CHAI RVAN SCHWARZ:  John, when
you're finished if you can give the Court
Reporter a copy.

MR JOHN SI EGAL: Sure. |
think there's copies outside for the Board.

' mnot going to bore you by
readi ng through it, but hopefully for
yourselves at sone point |I'd appreciate it.

I'"'mlisted on the agenda as
counsel for Anthony Winer's Canpai gn and
am though I'mnot here in that capacity
t oday.

And |' m engaged in perhaps a
foolish act to testify to a board about how it
operates when |'ve been before it so don't
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hold me to what | say --

CHAI RMAN SCHWARZ:  Your
testinony in '01 that | read when | becane
Chair, it was extrenely helpful in helping to
formul ate ny own opi nion about the issue of
bi g spending -- soneone's testinony can nake a
big --

MR JOHN SIEGAL: Yeah. No,
appreci ate you saying that. | only say this

don't hold it against ny client anything that
| say.

I will just briefly address
the issue of high spending in coments because
it's sort -- it's tangled al though and
really want to tal k about how we think about
how t he Board oper at es.

But | do think at the highest
| evel, the canpaign finance system has already
failed.

It's no fault of this Board
but there has not been canpaign finance reform
in two successive Mayoral elections.

The paranmount goal of |eveling
the playing field has been destroyed. And
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four years ago at this hearing, the then
Chai rman pooh- poohed this concern, but the
inequity really only got worse this year

Now, there's sone reasons for
that and | don't think it has anything to do
with the Board, it's not the Board's fault but
| think that canpaign finance reformfinally
failed at the Mayoral |evel this year when
even the staunchest supporters of the system
and the staunchest supporters of this Board -
the reforners, the editorialists, the good
governnent groups - really failed to care
about the inequity. And essentially they saw
no shame in a man spending in excess of $150
mllion to becone and renain Mayor.

Nearly all of them endorsed
hi m And so | think apparently it's fair to
say there's no |longer a civic consensus that
candi dat es ought to participate in the
canpai gn finance system

It's been the case - and |'ve
been involved in every cityw de canpai gn since
this systemstarted - supporting Denocratic
candi dates that the political argunments
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agai nst opting out of the systemwere so
strong that it really couldn't up one another
And there were candidates, in fact, who could
have sel f-financed who didn't because it was
unt hi nkable to do it, to do so. That's no
| onger true.

And t hose argunents have been
weakened frankly, anyone running next tine has
to think seriously about whether to
participate or whether to opt out. And
think that would -- | think, you know, | hope
it doesn't happen but if it should happen --
but | think the whole political calculus has
changed.

At the federal level, it also
used to be unthinkable to opt out as an
i ncunbent till it happened once and now
everybody does it every election

So | think unless the system
is fixed and unl ess a new consensus forms
about its overriding value for the city,
canpai gn finance reformat the Mayoral |[evel
at least, may well be dead and that woul d be a
terribl e shane.
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What | really want to speak
about though is the other side of the
consensus that this Board requires in order to
function, that the systemrequires.

It is a voluntary system and
to succeed it requires consensus by and from
the political class, fromthe opinion | eaders,
the funders and ultimately the voting public
at |arge.

Despite its great success in
I eveling the playing field and open access to
the political process and conbating corruption
in political funding, there is no | onger,
think a city consensus that the systemis
operating fairly and efficiently.

Candi dates and their advisors
hate the overly legalistic conpliance and
audit processes.

| know peopl e who nmake their
living as election | awers who refuse to
handl e natters before the Board over the
litigations.

Political parties and | abor
uni ons feel singled out in enforcenent.
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O hers are questioning the use of public funds
by incunbents without real electora
opposition - canpaign consultants and the
Mayor sinply avoi ded the whol e thing.

I, this summrer was sitting in
a roomw th these very bright people who were
explaining to ne at a time when it seened
prepost erous that Congressman Wi ner - who
nobody had ever heard of and who was in first
pl ace - was going to finish in second pl ace
and was to force a runoff. And they expl ai ned
to me exactly how it was going to happen and
what was going to happen. And very bright
people and, in fact, played out just that way.

And then the neeting turned to
ne to say, well, what are these issues that
we're dealing with with the Canpaign Fi nance
Board? And | started in on logs that we have
to keep to show transfers of transactions and
docunents that we've been asked for. And ny
line is that we've been instructed to provide
that. And in this whole set of arcane things
that these people - and many of them who are
| awyers and all who have been running
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canpai gns across the country - we're just
baffled by it. And a certain point, they
woul d say this, without waiving
attorney/client privilege, Congressman Wi ner
turned to ne and said, Siegal, you've been
fighting with this Board for half your adult
life, we're right but | don't want to fight
with them

And what | want to tal k about
is why there's this pervasive sense in the
political conmunity that relations between the
Board and the staff on the one hand, and the
canpai gns on the other hand, are fights and
are |litigious.

And | will acknow edge in the
matters | handled and |I've handled and |'ve
contributed nmy share of contentiousness to
that process so don't take anything | say is
saying this is all one-sided, but | don't
think that the Board should ninimze the
extent of the unrest about the way it
oper at es.

Anong the rank and file of New
York's political communities, there is open
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t he canpai gn finance systemis regul at ed.

There are real inequities in
the way it works and | think that they're
threatening to undermne all the good work
that the Board has done since it was created
in 1989.

|'ve spent a lot of time with
candi dates and el ection | awers and union
officials, party officials and others trying
to understand the true causes of the anger at
this Board, because the feelings are
wi despread, really intense and often extreme
to the point that people are both privately
and publicly advocating for things that in
ternms of fixes, legislative fixes that we
woul d really destroy this great systemthat
has been created.

Now, there's an irony to the
fact that the people who passed tax increases
or passed regul ations, when they rent their
own smal | business and or maybe for the first
tine in their lives regulating, start ranting
and raving about regulation. |It's an irony,

PAUL BECKER, CSR, P.C

80



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

81
too but it really would be incorrect to
dismss the conplaints as just self-interested
st at enent s.
| think there's -- the reasons

for some of the variance and the solutions are
essentially three fold:

First, | think there's sone
procedural issues about the way the Board and
staff operates that we need to address.

There's a wi despread belief
anong canpai gns and canpai gn advi sors,
| awyers, aides, et cetera, that the CFB
presumes guilt and that its procedures shift
the burden of proof to canpaigns to
denonstrate that they have not violated the
| aw.

Now, |'mnot just talking
about presunptions in the |aw, some of which
nakes sense, sone of which may not, |I'm
tal ki ng about the day-to-day interactions.

Nearly all candidates are just
trying to conply with the law and it's not
al ways easy. And it's particularly not only
easy for canpaigns that don't have
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prof essional treasurers and | awers, but
candi dates at all levels | find believe that
t he Board does not grant them good faith and
that they are instead, they feel suspected of
i nproper acts and political corruption, if you
will, when really nost of themare just trying
to conply.

Nearly all interactions with
the staff are required to be in witing. This
creates an incredible paper trail

In the mdst of a short
canpai gn season, letter witing necessarily
nakes things nore conbative and contentious
and litigious especially when a | awer's
witing the letters on both sides. And a | ot
of this | think is unnecessary.

The Board's queries to
canpai gns are usually stated in the form of
accusations and not as inquiries. Most - -
nearly all letters sent to canpaigns include
bol d (indicating) bolded warnings of inpending
viol ati ons.

Now | understand the notice
and the due process requirenents is the
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reasons for that but it sets a tone.

And it's true senior staff
routinely refuses to discuss issues with
canpai gns and their counsel and instead insist
on comuni cating through formal processes
only.

The practice of requiring
sworn "certifications" by canpaigns is posing
pr obl emns. It's often not clear that the
request requires an affidavit in response.

I, and others have subm tted
letters explaining in full detail what
occurred or what the information was and yet
peopl e have been cited for violations because
they weren't sworn.

This, too sets a litigious
tone. | know very serious-m nded experienced
| awyers woul d have run for office who believe
that the CFB's practice of requiring sworn
statenents early in the conpliance process is
a perjury trap and they don't do it. It sets
aterrible tone and it's -- alot of it is
unnecessary and count er producti ve.

The confrontational culture
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extends to the way issues are teed up and
presented to the Board.

Many, maybe nost Board
deci sions are preceded by executive sessions.

During the executive session
the staff |awers, who are the proponents of
the enforcenent action recomended, are in the
room but the canpaigns that are the subject
of the matter are not in the room

It's difficult to explain to
your client why there are judges naking
factual determi nations who are sealing the
room excluding themand their |awers and
neeting privately with the very sane people
who are bringing the charges up for decision
in the first place.

So there are problens with
procedural changes that should be consi dered.
There are certain attitudi nal changes that
shoul d be worked on on both sides - nore
comuni cation and | ess confrontati on woul d go
a | ong way.

After some considerabl e
efforts by several in the Winer Canpaign and
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at the Board, | personally found sonme of the
typi cal conmuni cations and process problens to
have been aneliorated during the course of
this summrer and | appreciate it. And
especially wanted to note the positive role
that Any Loprest played in that process as we
wer e wor ki ng t hrough sonme tough issues.

But that should be the norm
that should be the norm That's the way
busi ness shoul d be done unl ess you get to
enf or cenent proceedi ngs and then the
enforcenent proceedings really need to be fair
processes with due process, with the evidence,
with an opportunity to cross-exam ne but nost
busi ness shoul dn't be done that way.

| think the CFB ought to have
an enforcenment bureau and that the Board
shoul d have the benefit of counsel who's not
si nul taneously an enforcenent officer

CHAI RVAN SCHWARZ:  Just
articul ate that one again.

MR JOHN SIEGAL: Well, when a
nmatter gets to the Board we know we're dealing
with regulators. Before it gets to the Board
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we feel we're dealing prosecutors. And the
prosecutors are the same | awers that advise
t he Board on naki ng the determ nations.

CHAI RMAN SCHWARZ: You're --

MR JOHN SIEGAL: They're in
the room we're not.

CHAl RVAN SCHWARZ: But let ne
just make cl ear what you're saying.

You' re suggesting a node
where there's a wing of the Board that's
call ed the enforcenent wing and then there are
counsel to the Board who are counsel to the
Board and not part of the enforcenment w ng?

MR JOHN SI EGAL:  Yes.

It's not for me to tell the
Board how to structure itself --

CHAl RVAN SCHWARZ: | j ust
wonder ed - -

MR JOHN SIEGAL: -- or howto

arrange for the staffing but what | am saying
is that the perception anbng canpai gners is
that they are presunmed guilty. That they're
presumed not to be acting in good faith and
that it's the burden of the canpaign to prove
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that they are not violating the law. And in
some instances that should be the burden. But
| think that whole process is it's
contributed to by the fact that the people
you're dealing with are the same people
charged with investigating and reconmendi ng
viol ati ons.

Now, you know, | don't know,
maybe the Board doesn't need its own counsel
there are good | awers on the Board and, you
know, people know, maybe that's not the
solution. But there is an inherent unfairness
where the people who are trying to prove that
you did something wong are these people in a
cl osed session when the determ nation is being
made.

It would also help, really
help both as a matter of perception and as a
matter of reality, if there were sone people
on the Board and sone people on the senior
staff who had worked in and around politica
canpai gns and know how t hey really operate.

That obviously is the point
about the Board conposition is for others, but
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there's a wi despread sense that just about
everybody will say that the CFB just doesn't
get it, they don't know how canpai gns worKk.
They don't understand that these are
busi nesses that cone together for two or three
nont hs. They don't have internal systens.

They largely don't have professional staff.

There is a process in which
the Board and the | aw requires canpaigns to
learn and to get better, but there's a sense
that the Board is just not practical, it just
doesn't understand the realities.

And it would help | think to
have peopl e who have been involved in the
other side. It's not saying the industry
should run the regul ators, but certainly nost
regul ators have peopl e who have cone out of
the industry in the staff and on the Board and
it really should.

Second, there seens to be
times where the CFB is reachi ng beyond the
purpose and intent of the Act and the Rules to
regul ate not just canpaign finance but the
political process itself.
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And it may be that after five
el ection cycles there are sone situations in
whi ch the law can and shoul dn't be advanced in
whi ch the sense that you can al ways i nprove
and you can always tinker nore with the
political process to nmake it even better at
sone times is overreaching and it's
unnecessary.

And there are |lots of
progressive reforns that have been underm ned
by becomnming too bureaucratic, too legalistic
and overreaching and | don't want to see this
becone one and | fear that it some ways it is.

The whol e di scussi on about,
you know, banning contribution from people who
do business before the Gty, which | didn't
conme here to talk about and I'mnot sure | have
fixed views, but it's a radical step that nay
not be necessary in the systemwhere there's
full public disclosure and Iimtations on
contri butions.

Nobody -- just consider that,
whet her -- whether -- rather the pay-to-play
abuses that the Ferret Conmi ssion identified,
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happen to be a significant neasure already
been sol ved by the very good work of this
system

On sone nore nundane natters,
the prohibition on transferring funds from
non- nuni ci pal canpaign conmittees is an
exanple, | believe, of over regulation. The
prohi bition serves no useful canpaign finance
regul atory purpose.

The Board's Audit Staff is
perfectly capabl e of determ ning what noney
can and cannot lawfully be transferred.

The allocation rules are
logical. They're perfectly clear and when the
law permitted transfers, non-qualifying
contributions did not end up in the canpaign
treasuries of participating canpaigns.

There's just no abuse that this rule is
regul ati ng.

The purpose and intent of the
Canpai gn Fi nance Act are not furthered by
preventing State and Federal |egislators from
transferring qualified contributions into
canpai gn conm ttees for municipal election
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canpai gns.

The rule is not required either
for disclosure because the transfers are
di scl osed and the Board ties themto specific
contributors and in specific amobunts. And
it's not necessary to level the playing field
because the participating candi date whet her he
or she raise noney first in State or Federa
comittee or even the City committee, is bound
by the same contribution limts. So it really
has the effect only of protecting city
i ncunbents frompolitical conpetition and it
ought to be repeal ed.

It, | guess it's old business
but the way it was enacted during this
canpai gn cycle to the detrinent of one
canpai gn pronmul gated in the fact by another
candi date is sonething that certainly should
not happen. But there's just no reason for
it. You guys know how to regulate this stuff
and it works. There's no reason for bringing
the transfers.

| also think there's really no
good reason - while this is a nuch nore
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conplicated subject - for the CFB to take
enforcenent action against internal politica
organi zation w thin nmenbership organi zati ons.

Strong and active citizens
group, political parties and | abor unions are
not inconsistent with canpaign finance reform
And it should not be the objective of this
Board to regulate their internal activities.

There is a very wi despread
sense anong | abor unions that play in
muni ci pal politics and anong politica
parties, that the CFBis out to get them
Whet her that's true or not or whether it's an
overreaction or not | think the rules need
to be clarified and that canpaign finance
reform the objective of it should not be to
ensure that people participate in politics
only and solely as individuals and not as
nenbers of groups where the groups have
traditional and appropriate collective action

"Il give you an exanpl e

The Wi ner Canpaign this year
was cited for a violation because a supporting
organi zation sent an e-nmail fundraising
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solicitation to its own nmenbers, it was an
e-mail. There was no incremental cost at al
to that organization. And the solicitation
rai sed no noney for the Winer Canpaign.

| was asked about it. |
inquired. | said, yes, sonebody on the staff
requested it. That becane a violation

Now, this sort of thing goes
on all the tinme without drawing CFB attenti on.
It's entirely appropriate. Political clubs
send letters to their nenbers saying we're
supporting the foll owi ng canpai gns.

Ctizen groups, environnenta
organi zations send e-nmails and letters to
their nenbers saying we've decided that so and
so has a good record of the environnment and
contribute to themor support themor vote for
them or volunteer for them It goes on al
the tine. Labor organizations do it,
political parties do it.

And it really should not be
charged agai nst canpai gns regardl ess of
whet her they're coordi nated or not.

This type of activity is no
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different than an internal e-nail within a | aw
firmor an investnent bank soliciting partners
to neet with a candidate or to make
contributions, there's no difference. And the
Board woul d never and shoul d never take action
against a law firm because a nenber of the
firmis asked by a canpaign to rai se noney and
she sends an e-nmmil to her partner saying cone
the conference room neet with so and so and
nmake a contributi on.

| don't see a difference.
But the Board's efforts in this area are
perceived as unfairly selective. They are
| argely pronpted by conpl ai nts made by
opposi ng canpaigns. W all do it and they
appear to be targeting against political party
organi zations and | abor uni ons.

| just don't think - and this
may require changes in the rules, it may
requi re changes in the act, it may require
changes in state law - but the Board shoul dn't
be in the business to the maxi mum ext ent
possi ble of trying to figure out what interna
organi zing activities are or are not
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coordi nated. You'll never know. You'll never
get both of themright and you shouldn't
either. | don't think you should want to be
t here.

Now, that's a different story
t han when organi zers are doi ng voter contact
and voter comuni cations outside their
nenbership. But it is going on. |It's
perceived that it is going on w despread. The
rules are not clear.

|'ve tal ked to organizations
about saying, why don't you ask for an
advi sory opinion? They say we won't because
they will rule against us. | suspect the
Board doesn't seek legislation in this area
because they don't want to submit this to the
Council. And it's the kind of thing that ends
up in litigation and beconmes a big ness for
everyone.

Third, | think we need to
address problens in the post-election audit
process.

El ecti on Day shoul d be the end
of the ordeal and not just the beginning.
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Canpai gns are short-term
enterprises. They literally go out of
busi ness on El ection Day. Ofices shut nearly
i medi ately. Staff goes on to other things.
Files are boxed up and stored.

And yet audits last a long
tinme. Sonetinmes they last longer than the term
of office for which the canpai gn was
i nt endi ng.

The Board's auditors are very
capabl e, very professional. |t does not seem
to me that they are given the resources they
need during election years or in the year
i medi ately followi ng el ection year. There's
no incentive to wap up the audit process
quickly in the off years.

The audit process is subject
to very conplicated | egal oversight and
guess if | had to try to give one -- if the
Board were seen as nore of an audit agency and
| ess of a |lawyering agency, that be a good
t hi ng.

And | don't know how nmany
auditors there are and | don't know how many
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| awyers there are. W see the |awers, we
don't see the auditors. And it's true in the
audit process, there should be firmfixed
gui delines for the audit process. Ther e
shoul d be strict statutes of limtations on

viol ati ons of the Canpai gn Finance Act.

| f canpaigns don't cooperate with

t he deadl i nes they shoul d be told obviously. But
there should be firmfixed deadlines and if
the CFB can't neet them then the matter ought
to be cl osed.

And if it requires resources
to nmeet them then those resources ought to
allocated. |If it requires action in the Cty
Council then it ought to happen. But there's
just no reason for the audit process to last a
long tine.

There ought to be neetings
bet ween the CFB and canpai gns as a nandat ed
manner within one nonth of Election Day in
whi ch the records are inventoried and revi ewed
and assessed and the audit process starts.

If you don't do it within the first nonth,
peopl e are gone. They' re gone.
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There is a general guideline
that prelimnary audit reports ought to be
finished in a year.

Nurmber one they're not, and
nunber two, that's way, way, way too |ong.

The audit process ought to be finished in a
year to the maxi mum extent feasible.

And | would urge you to
present legislation to the Council that
reforms this process. | think you should take
that on. | think you should chall enge
yoursel ves. Because if you don't, | think the
Counci | shoul d nmandate sonme changes.

| was at the Council Speaker
debate and it was an anazing thing. This was a
debat e sponsored by Ctizens Union -- okay --
in which they got up and they tried to one-up
each ot her on denouncing the CFB

That's yet again proof that
there's a political cost of opposing the Board
and the systemis dimnishing. And the main
conpl aint was the audit process.

And it's just on operationa
things and it ought to be fixed.
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And if we could neet to talk
about how to do that after the audits are
over, that would be great.
Just in sum the next election

really should be tailored for the canpaign

reform There will be no cityw de incunbents.
There really will be a new generation of
| eaders.

A lot of themare nmiddle class
New Yorkers, not the Manhattan elite
necessarily, who don't have access to great
weal th who need this system and shoul d have
the benefit of the systemto run for office.

But | think if it's not fixed
both at the high end that we were discussing
before at the day-to-day |evel | think people
are going to opt out. | think you're going to
get a legislation you don't like. | think
there's going to be nore and nore litigation
and the consensus and the social normthat one
has to play by these rules |I think are
becom ng eroded and | hope it's useful to say
so and that's why | cane.

MR POTASNI K:  John, | can
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just react to sone of the points you nade.

|'ve been sitting on this
Board for sone eight years and you tal k about
the dissatisfaction of the political commnity
with the Board, | nust tell you, | also hear
nmany, many problens the satisfaction of the
| abor union with the Board because the Board's
protecting public funds. It gives away
mllions of dollars.

And you said earlier there
shoul d be a presunption. There is a
presunption that candi dates who conme here want
to conply.

And | have to tell you John
fromwhere | sit | see many candi dates, too
many candi dates who don't want to conply.

| have never seen nore
requests nmade for invoices, contenporaneous
billing, all kinds of statenents and
candi dates just don't conme forward.

You tal k about deadline, we're
the deadline on the other side. | could fil
this room John with pictures of treasurers
mssing in action, they're mssing. Every
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time we want to hear a treasurer cone forward
can't be found, sick, dead. There's sone kind
of treasurer's illness that seens to pervade
that political comunity.

So | hear the conplaints, but,
you know, | also see the other side and
don't think you' re being fully cognizant of
t hat si de.

| see a staff here that works
till seven, 8:00 at night trying very hard to
get candi dates to conply, nmaking the calls,
aski ng them and pursuing the information and
we don't get it. And there's another del ay,
anot her del ay because the candidate is not
willing to cone forth with the necessary
i nformati on.

So you see it one way but |
have to tell you, there are sone of us,
think who see it the other way. It may be
we're both are right and we're wong.

MR JOHN SIEGAL: Coupl e
t hi ngs.

And | said at the beginning,
and |l et me enphasize, | don't, by saying these
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things, mean to minimze all the good work

that the staff and the Board does. [|'mtrying
to speak for the views that you hear and that

| probably hear nore of because frankly, you
know, the people involved are the last to know
because nobody's really foolish to do what |'m
doi ng which is come down here and say these

things when |'ve got matters that you're to be

deci di ng.

And to sone degree | ook, |
respect cityw de candi dates, | don't represent
Cty Council candidates. | recognize that

there's a | evel of conpliance and
pr of essi onal i sm which a | arger canpaign
probably has as the normbut the comunity
canpai gns don't.

But -- and | have no doubt and
| participated in sonme of it nyself, that
t he ki nds of paperwork that the Board has
asked for isn't there.

The reasons are several -fol d:
One is that sone of the paperwork requirenments
are just unbelievable. They're just way over
the top and there are redundancies to them
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You are trying to effect a whol esal e change
in the political culture, you know, requiring
witten contracts when sonebody wal ks i n and
does, you know, six thousand dollars of work
for a canpaign. | nmean canpai gns don't
operate that way. They never have. You're
trying to nake themdo it but they don't.

But if a canpaign doesn't have
a certain record or certain piece of paper
it's not because they're trying to cheat. And
it's not because they don't take the rules
seriously, it's because they're a fly-by-night
organi zation that is in business for two,
three nmonths and it's hard to do.

And a | ot of the requests that
cone are perceived as inputing potenti al
viol ati ons because you don't have a copy of a
check or you don't have an invoice. It's
just --

V5. GORDON:  What do you think
the solution when - the only reason this is
very inportant whatsoever is public funds are
i nvol ved, and the purpose of record keeping
requirenents is to ensure the public that they
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paid a dollar and they got a dollar for, you
know, that was spent properly on behal f of
public - so what do you think the solution is
i f the canpaign doesn't have the necessary
docunmentation? Do you think that the
enf orcenent agency should just ignore it?

And regardl ess whet her from
the point of viewthat the canpaign is
i nnocent or not, froma regulatory point of
view there's not really a way either A to
know that, and B, |'m not sure how
consequential it is. If it's a public dollar
how do you deal with circunstances where the
political culture wants to do business a
certain way but an audit trail requires
sonething different. Wat would your
suggesti on be?

MR JOHN SIEGAL: | think it
depends on the specifics. |If you can't tel
where the noney went, obviously that requires
enf or cenent . Qovi ously there shoul d be
audits and |I'mnot saying there aren't and
nobody is saying that there aren't. But
there are redundancies in this.
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You have to have a check. You
have to have a contributor card. You have to
have a bank statenent. Often additional stuff
is asked for. | don't -- you know if the
records aren't available you shoul d do what
you have to do. But there are a lot of things
in which -- part of the problemis how nuch of
the audit is done beforehand and how nuch of
the audit is done afterwards. And it's just
clear that the Board does not have the
resources to do this stuff during canpaigns.

And so you get these requests
in the mddle of a canpaign, you sort of
produce it. You don't know who's | ooking at
it, who's not. There isn't an interactive
process and all that is left to labor and it
shoul d be nmoved forward.

V5. GORDON: Maybe there ought
to be an opportunity for you and ne, not
necessarily just you and nme, but sone kind of
conversation to occur that's not part of any
audit or anything like that.

But | think there are a |ot of
pl aces here where, you know, when, for
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exanpl e, you feel that the comunication has a
tone that's hard. W really work very hard to
try to tailor themin a way that is both
requi res an answer and on the other hand, you
know, sinply points out the particular
question or concern or whatever.

And there are conpeting
interests in trying to -- we have a very
ext ensi ve candi date services operation, as you
know, and then the audit process has a very
different direction that it's going in. And
maybe there are ways to find better ways to
conmuni cat e.

But as you know fromthe
canpai gns you' ve worked on, there are a | ot of
questions, generally questions that require
sonetines a lengthy process to get to the
bottom of it.

MR JOHN SIEGAL: The process
is lengthier than it needs to be and a | ot of
i nst ances --

V5. GORDON: Wl I, 99 percent
of the time --

MR JOHN SIEGAL: -- in which
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| get a letter -- there are nmany instances in
which | get a letter and it includes what we
percei ve as an accusation. And | call up and
| say, let me explain. And the response is,
send ne a letter. And this is going on years
-- this is going on during canpaigns and this
is going on years afterwards where the
explanation is perfectly obvious but we're not
alloned to have that dialogue unless it's in
witing in a formal process. And it's just
too much. It's just too much. Wen we don't
have things in a different ways --

V5. GORDON:  Maybe there's

sone context in which you and | or others |ike

us can have a conversation, | just --
CHAI RMAN SCHWARZ: | think --
MR JOHN SIEGAL: | think

that's a good idea.

CHAl RVAN SCHWARZ: -- that's
an excel lent idea and there could be sone
productive conversations.

And Dal e?

MR, CHRI STENSEN:. Yes, | have
a coupl e of questions.
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On the issue of the audit
process, is it your perception that the del ays
are nore a consequence of limted resources
for the audit function that should be adjusted
maybe nore of our resources or new resources
shoul d be obtained to conplete the audit
function earlier? Because | do agree
perceptual ly at | east fromny point of view
that's sonething that, you know, it's very
hard when you're review ng canpaigns in the
year 2001 in 2005. | mean it's sort of a
surreal aspect to it fromour point of view
t oo.

So | think this is an issue
that we share an interest in, but do you think
it's nore a question of resources or

unnecessary del ay?

MR JOHN SIEGAL: | don't --
and it's, you know, it's not so -- | don't
know. Al | knowis when the stories | hear

and the experiences |'ve had on when audit
reports conme out of when issues are raised
And | don't -- | would think that if you have
a whol e phal anx of auditors and conpliance
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peopl e and they get to work the day after the
election and they're told, you know, here are
the deadlines, you tend to nmeet them | nean,
you know, you give a | awer two cases you can
tell himthat's his year's work; he'll work
those two cases for a year not because there's
anyt hi ng nefarious, just because there's no
deadl ines. Deadlines are your friend. They
hel p you get things done.

| know from a canpai gn poi nt
of view, to respond to things a year or two or
three years later, you know, the people who
know the records are gone. Even if the
records are well organized you have to try to
recreate what they are.

You know, | just had a
situation in which | was asked about
sonething, why is it like that and when |
researched it | realized | had asked for an
advi sory opinion on that issue four years ago.
| didn't renmenber that.

So | don't know why it is, but
| don't -- these aren't -- even the biggest
canpai gns aren't -- these aren't the world's
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bi ggest conpani es. Far bigger enterprises are
reviewed and audited far nore quickly than
this. And | know canpai gns are often at, you
know, fault for sonme of it and obviously you
can't get in a situation where a canpaign's
del ayed or run out the clock but there are no
deadl i nes on the other side and so of course
it takes a long tine.

CHAI RVAN SCHWARZ:  So we t hank
you and | think Nicole's suggestion of sone
further dial ogue on sone of these --

MR JOHN SIEGAL: There are a
nunber of things and | would like to do that.

CHAI RVAN SCHWARZ: - - issues
woul d be very useful

MR JOHN SIEGAL: Thank you.

CHAl RVAN SCHWARZ: Ckay. Henry
Stern is next.

| don't know if you saw the
statenents that N cole and nyself --

MR HENRY STERN. Yes, | did.
And | had the opportunity to read themwhile
John Siegal was testifying.

CHAI RVAN SCHWARZ:  Okay.
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MR HENRY STERN. | have a
nunber of -- first, | thank you for giving ne
the opportunity to speak.

I'"mhere in the capacity as
President of New York G vic but as a forner
candi date for public office before the days
when our canpai gns were |argely paid for by
the Cty.

In following up on M.
Siegal's testinony, | perceived a great
cul tural dissidence between this conmmttee and
the Gty Council. You are nore sophisticated
in that you' re nuch nore professional.

The list | saw of the issues
that | think Nicole Gordon had raised, the
i ssues in consideration is nost conprehensive
and a conpl ete docunent which you deserve
great credit (indicating) for preparing and is
absol utely right.

| don't know what |evel of
response you've done with nost of the people
i nvol ved.

| agree with M. Siegal that
the Gty Council nenbers don't |ike you. And
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| heard them nuttering and whether it's just
ki ds who don't like their parents who gave
them an al | owance, you know, nake sure they
spend it wisely, whether they feel a sense of
entitlenent about public funds, after all they
vote thensel ves into the extensions of terns
despite the public referendum actually
restricted by the Board such as yourself in
any way they want to spend on their canpaigns.

So | think there's an enornous
sense of entitlenent that these people have as
a result of having been elected, the vote of
el ection which is not really a court of
justice or really.

Anot her great injustice is
that the Council has the -- wites the | aw
under which you operate so at the sane tine
that you torture themthey can torture you.
And the result is - if | conpare it to lraq -
but sort of a mutual grinding of the wheels
and | ack of conm seration. And | think that |
don't know of any other situation where those
peopl e who have directly regul ated that class
of people, the regular class, has the power to
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wite the regul ations.

It's like if the rules of the
FCC were determ ned by the radio and TV
stations and it is changed by themat wll.

So whatever it is you do for
them they can and would do to you worse if
t hey had the nerve.

Now -- and | think that | want
to commend Rabbi Potasni k because he's right,
this is public nmoney and you hold a fiduciary
duty to see to it that the noney is properly
spent. And at the sane tine | know what a
canpaign is |ike because | was in them

The canpaign is like a schoo
play, a lot of people get together in a short
period of tine. They're very close. They
work night and day. Then the play is
presented to the school and it's over.

The friendships that are
formed and the bond and the friendships just
i ke when you go to the novies they have
affairs, | don't know about school play, but
there's a very close feeling anong the
participants who they disperse. So this is
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not exactly the group that's best suited to do

a conprehensive financial reports.

I was told once probably also

that there was a thirteen thousand doll ar

m ni rum fee that | awers charge to handl e CFB

matters. |If that is true, approximtely true,

that is a burden on small or |ocal canpaigns.

By the way, | heard - this is

a digression - | learned a new rul e today at

t he Col unbia University Forumon the First

Anendnent which was held this norning and |

want to share it because it seens relevant in

t he case.

And the rule is: E-mil is

evi dence mai l

t hat .

t he general

Peopl e shoul d be aware of

Now, back to the Council
|'ve gone over the spending in

el ection and the candi dates, the

votes they got and the anount of nobney you

gave them

And the results are very m xed

because it's both good and bad to be

obj ecti ve.
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For exanpl e, the genera
el ection, the Mayoral team it worked well
with two nmillion dollars for Ferrer. He
needed it and nobody el se took any noney.

For the Conptroller, that al so
wor ked wel | because al though Bill Thonpson got
91 percent of the vote, he didn't ask for any
noney. So that's a plus.

Now, public adm nistration --
Publ i ¢ Advocate, we see sone slippage.

W see Ms. CGot baum getting
99. 03 percent of the vote, nine out of every
ten votes and she collected $44,260 in public
f unds.

Now, that was unnecessary.

On the other side it's
mtigated by the fact that she could have
coll ected much nore than she wanted and it was
only her sense of restraint which limted her
to $44, 000.

But one of the public
(i naudi ble) over to her. [It's our fault and
her fault, she should have waived the 44 and
be as pure as the conptroller was.
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Now i n Manhattan Borough
President -- well, in the general election you
have one of the worse abuses.

There's a candi date naned
Fields. Not Virginia Fields, another Fields
who was a candi date of the |ndependence Party.
She received 4.38 percent of the vote. It was

clearly a non-race.

Scott Stringer who was the
Denocratic nom nee after a contested prinary,
he was the overwhelming favorite to win,
nobody el se had a chance.

The Republican candi date got
16 percent of the vote. They had the decency
not to ask for any noney. Whereas this
$141, 109 went straight to the coffers of the
| ndependence Party which, as many of you know,
is not a party and is not independent.

So that's Gty noney down
the --

CHAI RVAN SCHWARZ: It has been
said, Henry about another party that you may
have once had sone affiliation

(Laughter.)
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MR HENRY STERN. Well, that's
-- there's sone truth in that in.

CHAI RMAN SCHWARZ: It's an
asi de.

MR HENRY STERN. No, it's
okay. It has nerit. |It's fair.

But we don't throw away public
funds, we don't run judges in situations, we
also -- we don't -- anyway.

Now, that was a -- | nean why
in the world would you spend $141, 000 on a
candi dat e who got four percent of the vote and
couldn't be expected to get nore than six or
ei ght of canpaign race.

CHAI RVAN SCHWARZ:  You know
Henry, we have sure wi nner problem and the
sure | oser problem

MR, HENRY STERN. Yes, you do.

CHAI RMAN SCHWARZ: The sure
wi nner problem | think there are sone
obj ective standards that coul d be applied that
would limt funds going to soneone who has an
opponent who sinply doesn't attract --

MR, HENRY STERN. That woul d
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be -- inthis case it's the Betsy Gotbaum
case.

CHAl RVAN SCHWARZ: | don't
know an objective standard to address the sure
loser. And if you could think of one |I'd | ove
to --

MR. HENRY STERN:. | recognize
the difficulty but the sure loser is often the
greater abuser because the sure |oser, there's
nothing for himto | ose and either they use
the nmoney for thenselves to pronote their |aw
practices, to pronmote their names and have
trucks around or to hire their relatives or
other close, interested parties and siphon the
noney off, or they give the noney to their
political party. And the political party uses
it for whatever purposes they want. So
the sure loser really is a dil emm.

There's one possibility is to
like the British usually when they have a
deposit system where you can run if you pay
sone pounds, SOmMe sSum you can becone a
candi date and get on the ballot, but if you
got less than five or sonme percentage of the
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vote, you would forfeit your deposit.

| think that if a candidate
gets less than five percent of the vote, they
should forfeit their public funds after the
fact and get it back fromthe guru or whoever
it's been passed along to in this case.

That's a way out to do the
post-el ection and the preel ecti on because
agree that pre-election, there is no
obj ective, perfect way to determne it.

Now, goi ng down the offices:

The system worked well in the
case of the Staten Island Borough President
where you had a contested race even though
it's 58/ 41, even though 58 got al nbst six
ti mes as nuch noney as the 41 because they
rai sed nore.

But that worked and that was a
plus that they had chance to -- the candi dacy.

It worked well in the Fourth
District in the Rodnick Race and the Fifth
Di strict Lapin/Sinberg was wel | - funded.

Now, in District Seven you had
alittle slip because you had Robert Jackson
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the overwhel ming favorite getting 88 percent
of the vote and $15,000 in public funds.

Now, it's not a lot of noney
but he didn't need to spend any noney.

Maybe you ought to have a rule
in addition to getting |less than five percent
the vote, you forfeit, maybe you have to
forfeit your spending if you get nore than 85
percent of the vote. Because that woul d
i ndicate objectively that they're a sure
wi nner, because to win you only have to get 50
percent of the vote, plus one.

So if you get 85 percent of
the vote, in all cases if you want to parse
this, that's not a race. That wasn't a race,
that is a cake-wal k though

Here's one: Here's the --
again, a good exanple of the CFB is that
District 13 relates Peter Vacca and Troli a.

64 to 35 percent and each got eighty-two five
the maxi mum and that's what's supposed to
happen.

The ones who put on nuch
better canpai gns because of the matching
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f unds.

But then you go to District 16
with Diana Foster. This is the nost -- she
got 98.64 percent of the vote, that's higher
t han body tenperature, 98.6. And for doing
this she took $20,625. That's $20, 000 t hrown
away. | can't inmmgine she -- her opponent got
211 votes. She got $15,344. That is
i nappropri at e.

A good race, Avalla Lopez. It
was a valid race in the 19th District. It
ended up 62/37 for each of themand 75 and
$81, 000 respectively.

We go on and there's a few
ot hers.

Here's where it's egregious:

Charl es Barron, 88.86 percent
of the vote, received $58, 577. And
understand he filed a special Statenent of
Need which you were gullible enough to accept.

CHAl RVAN SCHWARZ:  No, we were
required to accept under the | aw.

MR HENRY STERN. Ch, really?

CHAl RVAN SCHWARZ: W strongly
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opposed a continuation of that system of need
idea. We proposed elimnation of it in
| egi sl ati on and proposed sone objective

standards, but those were rejected by the City

Counci | .

That's all laid out in ny
st at enmrent .

MR, HENRY STERN. W have a
rule --

CHAl RVAN SCHWARZ:  The
Statenment of Need is a self-serving and it's
f ool i sh.

MR HENRY STERN. | stand
corrected and I'mglad you did that.

And | haven't been a candidate
for many years.

And when you say that was
rejected by the Gty Council, | respond by
citing ny rule ten, the first occasion

Rule ten is just ten letters,
| wonder why. |It's applied in certain --

CHAI RVAN SCHWARZ:  See, the
benefit of having all these rules Henry, it's
all of which you have, but you assign a
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different nunber to themthis tinme, but by and
| arge you al ways --

MR HENRY STERN. It's al ways
the same nunber. And the nunber of the rule
is based on the nunber of letters in the rule,
you see, so it's not arbitrary.

CHAl RVAN SCHWARZ: | see.

MR, HENRY STERN. Now, we had
a good self -- the Barron canpaign. An
outrage and the fact that it was required by
| aw, as you say, conpels nme to think of a
great quote by Charles Dickens: "The lawis a

ass.

In other words, he said "a"

rather than "an" for people in granmar.
Anyway, that's what he said.

That's not the same as
Shakespeare who said the first thing you do is
kill all the lawers. That's extrene.

| consider nyself a recovering
| awyer.

Now, here in District 43 we
have anot her good race. W have Gentile

versus Russo, 55/44. Each getting 82, 000.
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And -- but we ran into this year we had not
only a total landslide -- not a tota
| andslide, 69 percent to 30 percent. Well
that's -- | won't say that not outrageous. |
quoted you 89, it's right.

Fi nishing the rest, there's
four nore

We have Cebra. Cebra not only
won with 87.20 percent, 2 0, percent which is
nore than a seven-to-one victory, but he took
a very large sum $71,000. The others just
give ten, 20, 30 but he received an enor nous
anount .

And | understand there was
sone nepotisminvolved here so it's not with
the CFB noney and the City's nobney which is a
suppl enent. That's not good.

| do think -- | think we're
done.

So the result of this is there
are six or seven races in which it worked
fine, the systemworked as it's supposed to
do. You have contested el ections. You
anplified what each candi date could say and
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you gave the voters nore information and
that's the way it shoul d be.

On the other hand, there were,
just counting the arrows, there are seven
cases in which you were ripped off. That's
50/50 and | think you got to find another way.

Al so, the seven were pretty
readily identifiable. It's not that these
| ooked |ike contested races and all of a
sudden one candi date becane sone popular in a
| andslide, this was relatively predictable.

So that's a problem The
issue is howto get an objective standard, as
you put it.

And ny suggestion for a
solution is after the fact and judging by the
results and it mght -- it could be any nunber
you appropriate but five and -- well, | think
80 is nore appropriate than 85, 5 and 80 are
two standards because it's better than
four-to-one you're eventually going to w n.

| have a suggestion on your --
on M. Siegal's point about having to wite
these letters.
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Why don't you just have them
nake a phone call and tape the phone call
That way whatever he says is on the record and
it doesn't have to ask a secretary and | aw
firmsign witing a letter. It's a sinple
direction, he should be able to do it. Well, what
is a nmodel of conmunication
t el ecommuni cati ons should be able to tell it
to without, you know, that ancient fornmality
of writing. So | woul d suggest you nodify
your rule to allow that.

The main thing that if you go
back to the beginning and sort of wind up as
there are other speakers, is the cultura
di ssi dence between this group and the Council
because | don't know how you're going to cure
t hat because you conme fromvery different
backgrounds and fromdifferent |evels of
education and you have a different sense of
contributing public good.

You see, one difference
bet ween you and Council is that you, except
for the fact you are not paid, and they are
pai d over $100,000 a year to do whatever it is
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t hey do.

So that's a reason why they
have a primary, a personal interest in these
i ssues com ng out their way as opposed to your
nore disinterested view \Wether you're right
or wong, you're not doing this for persona
gain and that shoul d be noted.

So | think it's a | oophol e.

It may require a referendumto
get rid of the Council's role in setting rules
in which you operate. And if there's going to
be a referendumany way on termlinmts, as the
Mayor has prom sed, since the Council has
been wi thout a referendum | think that
ref erendum shoul d i nclude in the name of

reformand correcting m sbehavi or and

sel f-aggrandi zement Council, neasures reducing
the -- when it cones to rules in which you
oper at e.

So that concl udes what | want
to say. And | hope it's useful to you.

CHAI RVAN SCHWARZ:  Thanks,
Henry and | know you al ways are paying
attention to these issues.

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

128

On the issue of the sure
wi nner, |look at the details in nmy statenent
because there is a legislative solution to
that and, you know, when peopl e get behind you
that woul d be a good thing.

MR, HENRY STERN: Yes.

Sonmeone -- there's another
i ssue, legislative solution to have better
than a referendum

An issue, which I don't know
which 1'd like is the egregi ous bl ows that
your body has struck at one of the candi dates
who is a distant relative of one of the
nenbers of the comm ssion, proving
authoritatively that there's no favoritism

It was sort of -- now when
heard about it | said we Jews, we don't even
know that we're rel ated because our records
don't go that far back.

CHAI RMAN SCHWARZ:  Yes.

MR, HENRY STERN: But, you
know, in connection with third party canpai gn
and what do you do when sonebody does
sonet hi ng or unethical or ommivorous during
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the mdst of a canpaign? |If you hit themfor
it right away you really deal with other
canpaign and if you don't, it nmeans he gets
anay with it.

So the fact is that you have
enor nous power to influence the el ections
sinply by what you say and do. And you have
to weigh carefully whether it's justified.

On the other hand, if sonmebody
tries to steal an election you have an
obligation to bring that to the attention of
the public. Lest, you know, you're going to
be successful

So it's really -- | think
that's probably the toughest of the question
bef ore you because there really is a | ot of
di scretion involved in that issue.

| happen to think you handl ed
it properly. And | think it's not only a
question of fairness to the public, but it's
fairness to the other candi dates who didn't
resort to the trickling of that sort so you
did the right thing, painful as it may have
been.
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On the other hand, there's
al ways a possibility of sone future Canpaign
Fi nance Board appoi nted by a Mayor or Speaker
| ess ethical than current officials who m ght
use that power in an inappropriate way.

CHAI RMAN SCHWARZ: We're very
consci ence of the inportance of striking when
it's clear and not striking when it's not
clear, and that's certainly inportant.

MR, HENRY STERN: |'m sure.

And now for the last thing
-- the Board is really quite good. You see
fromthe staff work, you see fromthe
guestions, you see it fromthe
prof essionalism you see it fromthe
comm tnent of the people who work there, that
it's by the standard of City agencies it's
really a pretty good one.

And | think that many of your
critics are people who are basically not happy
with your m ssion because of two reasons:

Ei ther that they believe that no public funds
shoul d be spent on these guys and it's all a
fraud, or they feel that it should be nore
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| oosely regulated so they could get away with
what they want. So you are really in the
position of being assailed by the two sides,

t hose opposed to your agency in principle and
t hose opposed to it in practice. But you
per sever ed.

CHAI RMAN SCHWARZ:  Thank you,

Henry.

So, let's see, Farook Samaroo
is here.

M5. GORDON:  Not here.

CHAI RMAN SCHWARZ: Cene
Russi anof f .

MR GENE RUSSI ANOFF: CGood day
Menmbers of the Board and the staff.

My name is Gene Russianoff.
I'mwith the New York Public Interest Research
G oup.

And | may not be as anusing as
Henry but |I'Il try to be brief and to the point.

I'd like to say just an opening
coment that these hearings nean a ot to us.
We've testified at every single post-hearing
by the Board and, in fact, we played a role in
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drafting the legislation that requires these
heari ngs, back in 1988.

And it seens to ne that very
good things have cone out of these hearings.

So the '93 hearings lead to a requirenment of

t he candi dates' debate. The '97 hearings | ead
to a requirenment for a four-to-one match which
we think is good public policy. And this |ast
election in 2003 lead to a requirenent of
non-partici pants be subject to the disclosure
and contribution limts.

And those are all good things.
Those are things that show that the programis
a living program and adapts to the needs of
the time.

So what I'mgoing to try to do is
tal k about four of the questions. You raised
a mllion questions so I'mgoing to try to
stick to a couple of themand then |I'd be
happy to answer questions.

So the first one is your
qguestion five about the canpaign's
contribution and spending limts which is at
the bottomof the first page.
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You know, for the record
want to say that we strongly supported
requi ring the non-participants to live up to
the contribution linmts and the disclosure
requi renents, we think they worked well. And
State office appraised it. W don't even
though if they calculated themfor every
single office, it's a formula. And so it's
not areal limt. You know, |'ve had
candi dates unaware of their own |imts under
state | aw.

And we support previous --
reconmendati on or suggestions by the Board to
lower the contribution limt, particularly in
Council races. W think it's way too high and
those races would, in our view, be nore
conpetitive

The Board suggested
consi deration of a $250 contribution linmt and
with the matching funds that seens an
appropriate way. And, in fact, if |ook at
nost of the records for Council races, that's
what they do and so that nakes sense.

And t hen perhaps --
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CHAI RVAN SCHWARZ:  What shoul d
t hey do?

MR GENE RUSSI ANOFF: Take
contributions that are nuch | ower than the
$2750 that they're allowed to under your --
it's really not alimt of the Counci
Menbers. They'd be lucky to get people to
give them that anmount of noney.

So if the public is going to
get sonething for the programit shoul d get
really significant limts.

And then a couple of these
things, | wote the testinony and | felt sure
of sonme of ny solutions that | do hear
realizing what this Board has to grasp with,
grasp a hold of.

But, you know, we definitely
woul d elimnate exenpt expenditures. It's
just too conplicated and you're going to get
criticismfromcandi dates that they have to
have these separate spending ceilings. And so
-- and we woul d increase the spending ceilings
in the range of seven and a half percent.

It's a safe harbor range.

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

135

It's a tricky situation here
i s where sone candi date who nay have been an
i ncunbent, uses the petitioning systemand the
requirenents in a way to punish their
opponents, but | think the record doesn't show
t hat happens very often. | nmean it's a certainly
nmutual |y assured destruction of both
candi dates that would do it to each other and so
that's the real factor that limts people's
expendi tures, what their opponent is doing.

CHAl RVAN SCHWARZ:  Wbul d you
-- | mean do you think that's an all or
not hi ng proposal or could you inagine a nore
narrow -- a much nore narrow cl ass of
exanpl es?

MR GENE RUSSI ANCFF: |' m not
sure what you nean

CHAl RVAN SCHWARZ: Wel |, for
exanple, if soneone goes to court and
chal | enges your petitions that would be --
because that could be controlled by your
opponent .

MR GENE RUSSI ANOFF: \Wel |
it's certainly -- it's certainly worth
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considering. | guess the main point which is
t hat nost cases there would be no exenpt
expenditures so -- and that seens to be fairer

to you and to the candidates at the sane tine.

CHAI RMAN SCHWARZ: |t
certainly would reduce our enforcenent actions
because it's -- they're are constantly a burden
on the saddl e for us.

MR GENE RUSSI ANOFF: And
know you don't want to tal k about current
cases but, you know, | think it would reduce
t he nunber of people who are unhappy with --
or nake clains to you about how they used
exenpt expenditures. So | think that would be
good.

On the next one it deals with
this very thorny issues, nunber 12 of the
uncont -- a candidate who has only token
opposition and is still taking public funds.

| thought it was interesting
that Henry, you know, he said it's 50/50.
had | ooked at the election results and
didn't realize it was that close in his
estimation.
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That neans you have a real
probl em because in some cases the public noney
really leads to a legitinmate conpetition and
sone cases it's a big waste.

In the past the political
systemdealt with this. | renenber once that
t he Manhattan Borough President Ruth Messinger
t ook about $900, 000 in public money to run
agai nst, you know, some out-of-state person
who was near death. And that issue was an
al batross around her neck because peopl e woul d
say why did you take the public nmoney? I[t's noney
that could be spent cleaning the streets or
pi cki ng up garbage or protecting the public.
And | don't think she had a good answer to it.

So to some extent there's a
check. But having said that, the idea is that
the current law which | guess this is the
Board's view, the current lawis ineffective.

Candi dat es are not shaned by
having to submt a Statenent of Need to the
Board and in sone cases did subnit statenents
when they wanted a very | arge percentage
poi nt .
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So | have sonme suggestions. |
don't know how confident many of them-- |
have in them but for the general election
it's possible to go back three or four
previous elections to see whether one party is
so domi nated the outcone that once you have
the nomi nation of that party you're al nost
certain to win by a very heavy nargin.

That's an objective standard.
It doesn't involve the Board naki ng some
det erm nati on about whether the opponent is
serious, it just -- you know, you | ook back at
Park Sl ope where | live and you see that for
time i menorial, whoever the Denbcrat is has
won with 80 or 90 percent of the vote. |It's
not rocket scientist -- science for that.

| think it's tougher in the
primary. You know, | wanted -- a suggestion
here of keying public funds for the sure to
wi n candidate to what their opponents raise --
to the extent you have that now, if your
opponent doesn't raise the threshold you don't
get public matching funds. And | think that
happened in a race, a race or two.
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So in all candor | want to
thi nk about it some nore.

["I'l ook at ny statenment now.

But it hopefully you can
consider -- | think the standard woul d have to
be looser in the prinmaries. |It's nmuch tougher
to tell whether someone is a sure winner in
the primary.

And when | ooked in June like a
heavy contest starts out to be a runaway or a
candi date nmakes a slip and refers to sone
event that in a very unpopul ar way and
suddenly they're in a trenendous anount of
trouble. And it's really hard to nake the
determ nations in advance about that. Ckay.

And for the other problem of
facing a very high-spendi ng non-partici pant.

You know, ny viewis | don't
think the one exanpl e of the Mayor spendi ng
negat es the canpai gn finance program | think
that's an overreaction to, you know, very
visible developrment. But | still think it's
sonet hing that the Board shoul d think about
coming to grips wth.
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And this is to Chairman
Schwarz' conment to Rachel Leon earlier
| nmean we're very -- we're not

enanored of the idea of raising the
contribution limts and allowing -- | know
this was | think Mark Green was -- you can go
back to sone people that doubled fromthem
then what's level paying for if you're taking
| arge contributions from devel opers and peopl e
doi ng business with Cty, how are they any
different fromwhat's going on?

The sol ution we suggest which
has its problenms is to nake sonme |arge flat
grant which | think we said was about a fifth of
what your opponent is spending. Maybe if
Freddy Ferrer had a fifth of what M ke
Bl oonberg spent, he'd have plenty of noney to
get his nmessage out. But putting asi de what
you think of his candidacy and you woul d not
have to even the playing field by making it a
dol l ar-for-doll ar match.

But | woul d acknow edge the
difficult issue is to what extent, if that was
so known in advance, to what extent that would
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have an inpact on M. Ferrer's fundraiser, if
everybody knew t hat once Mayor Bl oonberg
passed a certain amount, why give it to
candi date A when the governnent's already
giving to then?

So |I' m acknow edgi ng ny
problem But as | have to choose,

Conmi ssi oner Christensen, if | had to choose,
I would not go around raising the canpaign
contributions. |It's too much burden on the
candidate and it's too little return on

i nvestment for the public.

Al righty. 1'Il go the |ast
poi nt .

CHAl RVAN SCHWARZ: On t hat
flat grant and your new idea, at |east newto
ne, if there's a flat grant the public
woul dn't any |l onger give to constituent of the
grant.

| nean can't one nodul ate and
have sone, a certain size of flat grant and
then still an incentive to keep --

MR GENE RUSSI ANOFF: \Wel |
yeah, | think so, it's just an anal ogy. The

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

142

political science difficulty of giving a |arge
grant besides the political difficulty of
getting legislative approval. But | agree,
maybe a dual -track system woul d keep the noney
flowing fromthe private sector as well as

evening the playing field to an inportant

ext ent.

So | woul d agree.

On the last point, the
poi nt --

CHAI RMAN SCHWARZ: Do you
think -- you know, the Council had in front of

it a proposed three-to-one natch.

MR GENE RUSSI ANOFF: Yes.

CHAI RVAN SCHWARZ: And t hey
ended up with a six-to-one natch, at |east the
greater feeling was because they felt the
public wouldn't |ike four-to-one match.

Do you think the public is
goi ng support and how is one going to induce
the public to support a large flat grant --

MR GENE RUSSI ANOFF: Well, |
answered it in part by saying sonething | was
waiting to say to the end, which is that it
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depends a | ot on who the Speaker of the
Council turns out to be.

The |l ast go around the Speaker
was a cl ear candidate for the Mayoral race and
so everything he did was tarnished by the
notion that he would -- that he would one day
benefit in, but the war chest issue that M.

Si egal tal ked about, that was a big issue for
Speaker Ml er.

And so if the next Speaker is
not intending to be Mayor - and we'll find out
fairly soon enough, maybe - then -- then
think you're in better shape. The
ei ght-to-one match was because the Mayor
effectively said you're trying to reward
yoursel f when you oppose ne and that's bad and
he attacked with the nmedia for sure.

But what | was going to say is
that contrary to some of the earlier
testinony, | welcone the Gty Council's review
of this law. You need a denocratic body to
nake judgenents. | don't think we'd have a
four-to-one match if it was just left to sonme
adm ni strative agency. And no offense to al
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of you who | respect, you're appointed by
elected officials. You're part of the process
and there's always ranting and raving about,
you know, boards naki ng deci sions.

In my viewl've |obbied to
every single section post-election cycle with
the Council, they've behaved relatively
honorably within the political context.

Speaker Val | one was an
original sponsor of the law. Was a great
protector of the law. And | think to a | arge
extent Speaker MIler was as well.

And it got a validation that
you just can't provide. They can and so it is
true that, you know, you have a situation
where a | egislative body is maki ng suggesti ons
on rules that effect them but that's the
Anerican system

And, you know, | think the FCC
was mentioned before. Well, who wites the
laws that direct what the Federal
Comuni cation Systemis about and who | obbies
t hem

So, you know, we mght as well
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acknow edge the real world's role in this and
try and make the best of it and expect people
to behave honorably and so --

MR CHRI STENSEN. M.

Russi anof f, one question

| nean | think that one of the
princi pal problens we face and one area that's
of great concern to nme personally are these
non- conpetitive races and what we do as
stewards of public funds.

What do you feel is the
princi pal purpose of the Canpai gn Finance
Progran? |s it to enhance conpetition in
races to level the playing field as we tal ked
about or is it nore to allow access to people
who, you know, may have no chance of wi nning
but want to be heard in the politica
di scourse?

And | realize those two things
are not necessarily mutual ly exclusive, but |
prefer if you sort of analyze themin what you
t hi nk our purpose is.

MR GENE RUSSI ANOFF: Sure, be

happy to.
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| tend towards the latter

My support for this lawis
because | believe it's given the average New
Yorker, A, a better chance to participate in
the political process. Wether $50 at a
church or a street fair is matched
four-to-one, it's a very powerful tool

W' ve often called it the
politician's lagracia law is they don't want
to be dependent on the sane set of interests
they can reach out. And have over tine
al | oned peopl e of nodest neans to run when
t hey woul d have been unable to run

MR CHRI STENSEN. Even if
they're a sure |oser?

MR GENE RUSSI ANOFF: \Wel |
even if they're a sure loser, | would say that
whi ch makes the problemreally hard.

You know, while Henry was
talking | |ooked at one of the races, | think
it's District 25, Helen Sears and both Hel en
Sears and Brian Pu-Fol kes rai sed the naxi mum
amount of noney. And she won 65/21. But it's
a district that's changing, you know, it's a

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

147
district that's noving fromwhat -- one group
of immgrants to a whole different group of
i mm grants.

| don't know what the future
for either of thembears and there's term
limts as a factor, but, you know, | think
that it was noney well spent even though she
won with what people would see as a | opsi ded
anmount .

And hi s candi dacy gave voice
fromventing to a whole set of interests of
the community that are often ignored. And |
happen to know both of themand they're fine
people. They were good candi dates.

And | think, you know, if they
were here they woul d say good things about the
program | think, so.

MR CHRI STENSEN. Thank you.

MR GENE RUSSI ANOFF: My | ast
point is another thorny issue which is, you
know, limting contributions of those doing
busi ness before the City.

And we favor them such that
limts we flirted with the idea for nore than
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20 years and so has the City. But it's one of
those things that's easy to say and hard to
do. And | know the other day | met the three
graduate interns fromthe Canpaign Fi nance

Board and, you know, | think one has to think

hard about it. | think a serious question is
if you can't get everything, is it still worth
doi ng?

So we agree with Common Cause,
you have to put the burden on the governnent
they have to debark contract. You cannot put
t he burden on the candi date because what ever
conplaints you've had in the past will be
not hi ng conpared to having to go down a gi ant
list or conmputer list and check out who is
doi ng business with the Cty.

So can the City debark
contractors or others who nmade contributions?
And | think the answer is sort of nixed as the
experience that the Securities and Exchange
Conmi ssion has had and so | think it's worth
t hi nki ng about .

In all candor it started as
kind of a political ploy by the Gulian

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

149
Adm ni strati on who needed to find sonmething to
put on the charter ballot in 1998 and it's
been ki cki ng around then because it's so hard
to do.

But | do think the public --
the public that we and represent is very
unhappy wi th peopl e who have big contracts or
big real estate deals approved by the Gty who
are al so making contributions to their
benefactors. So, you know, sone things
clearly shouldn't be regulated in the area.

Li ke licenses, and the Gty
gi ves out thousands and thousands of |icenses
and nost of themare nministerial matters but we
certainly consider contractors, people with
I and use matters before the City. And there
are all these issues about spouses,
emanci pated children, there are i ssues about
the tinme period before they seek it, after
they seek it. So | don't want to pretend that
| think it's an easy problemto deal with,
think it's hard.

But to ne, if there's a

wor kabl e way of dealing with this. Jersey | think
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has tried its best and |I think they have start
| think it's worth grappling with. And it's
got -- there has to be | egislation because it
has to effect all candidates and it has to
effect the City of New York. Because, again
it would be foolish to put the burden on the
peopl e who conme before you as candi dates to do
this.

And so that's ny point.

CHAl RVAN SCHWARZ:  Thank you
and thank for your witten materi al

Laura, your next.

MS. LAURA ALTSCHULER |'m
Laura Al tschul er.

I m speaki ng on behal f of the
League of Wonen Voters of the Gty of New
Yor k.

And to just follow on Gene's
coment, we have al so testified fromyour
begi nni ng and, again, want to thank you for
hol di ng the hearing on the effectiveness of
this year's Canpai gn Finance Programin such a
tinely fashion.

We appreciate the inprovenents
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made this year to provide New Yorkers with
nore of the information they need to
participate in the electoral process and nake
i nformed choi ces on candi dat es.

In particular, we were pleased
to see that it is easier to navigate the CFB
website. W also believe that the Video Voter
Qui de, which ran on channel 74, is a valuable
new resource.

The content of the 2005 Voter
Qui de was excellent. The larger print made it
much easier to read. Putting the election
district and the assenbly district on the
address | abel of the guide was inspired and
very hel pful.

However, the design and the
format of the guide received mxed reviews.

Wi le very attractive, nodern
slick, the size and the |layout too closely
resenbl ed canpaign literature and | acked the
di stinctive shape of the earlier voter guides.

Many people threw this voter's
gui de away because it |ooked |ike the endl ess
stream of candidates' nailings (indicating) -
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and this is nmy little show and tell - this is
three weeks of what | personally received.
forgot to save themall, but | thought you
shoul d have a change of pace in -- fromyour
ot her testinony.

-- because it |ooked like the
endl ess stream of candidate's nailings which
stuffed our nail boxes.

We took an unofficial poll of
| eague vol unteers and the nunerous callers to
t he Tel ephone Information Service and the
majority prefer the slimaguide that was
printed in the previous el ection cycles.

Whi chever format you use in
the future it mght be helpful to title it:
"Official New York City Voter CGuide," noting
you may take this into the voting booth.

The League believes
unequi vocal ly in public canpaign financing.
While a major objective of the programis to
nake it possible for nore New Yorkers to run
conpetitive races for City public office, the
programis intended to benefit the public nore
than the candi date.
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Voters and taxpayers nust have
confidence that the systemis doing this
rat her than paying for an excessive anount of
canpaign literature, and to the war chests of
i ncunbents who have little opposition or
addi ng to candidates' famliar finances
t hrough the enpl oynent of w ves, husbands,
brothers, sisters, children

The voters of the taxpayers of
New York City nmust see a real benefit to them
if you expect themto continue to support this
system

While it is unlikely that we
will ever see the unlimted spending of the
2005 Mayoral canpaign by an incunbent, we
believe it would be worthwhile to explore
alternatives to a never-ending nultiplication
of the match from four-to-one, six, eight,
ten-t o- one.

Per haps consi deration shoul d
be given to increasing the maxi mum
contribution of participating Muyora
candi date may recei ve when contesting a
non-partici pating opponent with unlimted
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f unds.

The nost inportant protection
to undue influence is full disclosure so that
the public knows who is supporting whom

What may recur year after year
and deserves nore inmediate reviewing is how
tolimt the ability of candidates with little
or no real conpetition to receive a
four-to-one match of Gty funds and retain
these funds after the el ection

A nunber of participating
candi dates for the City Council even turned
around and assi sted ot her candi dates who had
nore difficulty raising funds, which neans
that the original contributor's financia
support and the Cty's matching funds were not
used as intended.

Wiile it nay be standard
practice for candidates to contribute to each
other's canpaigns we do not think that this
shoul d be done using public noney. Nor, do
we believe that unused matching funds shoul d
be retai ned by candidates to use in subsequent
el ections for the same or another office.
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To pernmit a candidate to
accumul ate public noney to run for subsequent
public office defeats the very purpose of the
Canpai gn Fi nance Law created to | evel the
pl ayi ng field.

In the League of Wbnen Voters
2003 testinony before this Board, we urged you
to consider barring the use of public funds to
pay fam |y nenbers on the canpai gn payroll.
Cty law strictly prohibits nepotism The
Canpai gn Fi nance Law should include the sane
prohi bition of the use of Gty funds.

The suggesti on has been nade
that the program be extended to other offices,
such as District Attorney and judges. These
are county and state offices and we do not
believe that city matching funds shoul d be
provided to candidates for these offices.
However, we do believe that it would benefit
New York City voters to have information on
t hese candi dates included in the Voter Guide
produced for Cty elections.

We are not in any way
suggesting that the Canpai gn Fi nance BOARD
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publ i sh additional guides in non-city election
years.

We support public financing of
canpai gns. Qur mgjor concern is that the
public not |ose confidence in this system and
see it as another give away of taxpayer noney.
Public confidence will be retained if the
public can be assured that matching funds are
used for the purpose in which they are
i ntended and not hi ng nore.

Thank you.

CHAI RMAN SCHWARZ:  Questi ons,

Joe?

MR POTASNI K:  No.

Thank you.

CHAl RVAN SCHWARZ: Kitty?

MS. PATTERSON:  No.

CHAI RMAN SCHWARZ:  Thanks a
| ot.

M5. LAURA ALTSCHULER: Thank
you.

CHAl RMAN SCHWARZ: So are
going to |l eave those or are they're just --
MS. LAURA ALTSCHULER: Ch, no,
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they're all nmy personal mail. |'ll paper the
bat hr oom

M5. GORDON: | want to note
for the record that the League of Wnen Voters
has been consistent both on the Canpai gn
Fi nance Board, the program fund on the Voter
gui de and on debates and they' ve worked with
great success which for the Wnen Voters |
want to congratul ate you on the debates that
you held this year and we | ook forward to
working in the future.

M5. LAURA ALTSCHULER: Thank
you.

Well, on the matter of debates
| can tell you that we never did nore Cty
Counci| debates and al so Manhattan Bor ough
Presi dent debate which was so contested and
there was great interest.

And | want to congratul ate
particul arly Manhattan Cabl e and Queens Cabl e
because simlar to Channel 74 and The Voter
GQui de, that they were able to repeat these
debates a nunber of tines, it nmeant a great
deal. And we did hear from many of the
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candi dat es how i nportant that was.

And in an indirect way, public
financing particularly fromanong the City
Counci |l races, Channel Four -- Channel Four,
Council District Four in Manhattan, nmade a
huge difference. So this is where the public
canpai gn financing | think was nost hel pful.

Thank you.

CHAI RVAN SCHWARZ: Thanks a
| ot.

So we have two nore witnesses
before we break for |unch.

One | know is five mnutes.

So Joan Brightharp is first.

I"msorry, so after this
witness there are two nore witnesses.

Thank you for comi ng.

M5. JOAN J. BRI GHTHARP:  Thank
you havi ng mne.

Delighted to be here.

My name is Joan Brightharp and
| ama candidate in Gty Council District Two.

And it was ny privilege to
take this opportunity to conme to share with
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you as a candidate for the first tinme.

And bei ng a new candi date |
find the programto be beneficial to ne, as
well as the canpaign. And | was able to get
mat chi ng funds but | find that resources was
very hard to cone by because | was real busy
trying to, you know, run a canpai gn and go,
get out there and neet people and do all of
the prelimnaries and trying to get a
threshol d and matching funds. | find that was
a bit nuch for nme as a new candi date running
for Gty Council

But the program | have to
say, that | strongly support the Canpaign
Fi nance program because it did benefit ne, as
well as ny running for the Gty Council
Because if | had not had the funds, matching
funds, | would not have been able to conply with
running for, or handle the success.

| believe it is a successfu
canpai gn due to the fact that there was a | ot
of negativity in the process but we nmanaged to
get on the ballot.

But | find that it is
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difficult for us to waste |ot of public funds
trying to stay on the ballots and get the
council and |l awyers to be there to represent
us in ternms of the laws and how it provided
for us so.

I'd like to say that | wanted
to be here as a new candi date to the process,
the due process given ne the opportunity to be
at this hearing to know what | need to do to
devel op nmy skills for the upcoming el ections
and to know sone of the details and set the
tone for both ny upcom ng experience.

It gave me an opportunity to
know that the auditing was effective. | find
that it allowed us to conply with all of your
rules and make sure that we did that tinely.
W were able to make sure that every letter
and every check was in place. And | find that
it was a bit difficult because of the fact
that we didn't know any of the procedures so
by being a part of this programit enabl ed us
to understand that your programis, was a --
isand it will always be hel pful to those
persons who take public fund and
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m sappropriate the nonies and maki ng sure that
each one of us conplies to your rule.

So | just wanted to be here
today to | et you know how i nportant the
programwas to ne. The public funds hel ped ny
canpai gn and hel ped ne to nanage.

The C SMART was sonet hing that
| was not aware how it intense that it was and
your dates, being on tinme and nmaking sure that
all of ny paperwork was in place.

So | just want to say to you
that it benefit my canpaign and | just -- |
just want to be expressive of the negativity
of taking the public funds once again to --
away fromthe procedures that one needed to go
by to get your information out there, to reach
the public, to let the people in the commnity
or in ny district know how i nportant they were
opposed to taking funds, having it used for
ot her things that was taken away from ny
canpai gn.

CHAl RVAN SCHWARZ: Ckay. So
coments, questions?

MR CHRI STENSEN. Thank you
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very nuch.

CHAI RVAN SCHWARZ:  Thanks for
comi ng.

V5. JOAN J. BRI GHTHARP: Ckay.

M5. GORDON:  Can | just ask
you one qui ck question, are you saying that
the public funds, you found that your camnpaign
was depl et ed because you had to pay attention
to the ballot petition litigation, is that
what you were tal ki ng about ?

MS. JOAN J. BRI GHTHARP: It
wasn't depleted, it was just nonies could have
been used to be help in another way opposed to
using that some of the funds to help in that
area of counseling, whereas sone of the
candi dates had nore of a leeway in terns of
knowi ng the procedures, the ropes, how to go
about starting at an early period in their
canpaign. So it gave themthe opportunity to
be able to be ahead of the process.

And when we found out about
the programwe decided to -- well, it was
mandatory that we had to give you a report of
what we were doing and |'d like to say that
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I'"'mso glad this is over, but |'m happy that
you are -- had your laws in place to nmake sure
that each individual, each candidate has to
conply with your programto nmake sure that
public funds was not m sappropriated and that
enabl ed me to know that we was on even
pl ayi ng, you know, knowi ng that it was an even
pl ayi ng ground.

But | find that it was
difficult for some of us running for the first
tinme not neeting that threshold, not being to
able to get the matching funds |ike sone of
the other candidates so. | say to you it has
been a beneficial, has benefited ne as a
candi dat e

CHAI RVAN SCHWARZ:  So t hank
you very nuch.

M5. JOAN J. BRI GHTHARP:  Thank
you.

CHAl RVAN SCHWARZ: Let's see,
Charl es Junti kka.

MR CHARLES JUNTI KKA: Good
af t er noon.

I'd like to thank the Board
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for the opportunity to testify today.

| want to address ny conmments
to not just the Board, sone people who aren't
present, Mayor Bl oonberg, the Gty Council
Phi| DeBl asio and Dennis Rivera, and the other
| eaders of the major unions in the city.

By way of introduction, you
now, fromyears -- |I'man attorney, a senior
partner of a five-party law firmthat we do
primarily bankruptcy.

And from 1996 to the year 2002
ny firmhas -- as a formal activity of the
firm supported approxi nately 150 students,
ei ther coll ege students or high schoo
students who were graduates of Stuvesant High
School, 90 percent and supporting canpaign
finance here in the city and in Al bany.

The firmpretty nmuch gave the
kids carte blanche with our home resources,
within reason, and al so coddling. CQur
Internet facilities and we spent a couple of
hundred t housand dollars in supporting their
efforts.

I'd like to limt my testinony
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today to Bill De Blasio's amendnment regarding
union contributions. And I'd like -- | can't
anticipate this, but I'd like to comment on
John Siegal's earlier testinony.

By way of background on M. De
Bl asio's amendnent, 1'd just like to give you
alittle personal infornation.

| grewup in Detroit, alnost
literally in the shadow of their River Rouge
Fort Plant, lots of pollution, still there.
And (inaudible) getting beaten up on that
bridge in Flint, my mddle class upbringing
and ny education, | dare say.

And I'mhere to tell you that
I -- no one respects the unions second to ne,
and | amagainst Bill De Blasio's
amendnent. It is the first step if it won't
entirely by itself destroy the Canpai gn
Finance Law, and it will have maybe unintended
consequences of creating sone very bad public
policy and encouraging further union
corruption.

Now in explaining this I'd
like to separate ny testinony into two parts.
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First of all, I'd like to
explain how the Bill De Blasi o Arendnment
essentially renoves canpai gn contribution
l[imts from unions.

And secondly, having unlimted
union contribution in the Mayoral Race and al
the other races is going to create bad public
pol i cy and encourage union corruption

Now, as far as the mechani sm
by which this will happen, I'd like to refer
to M. De Blasio' s Anendnent.

It reads in operating
| anguage: Contributions nade by different
| abor organizations shall not be aggregated or
created this contribution froma single
contributor for the purposes of the
contribution limt based on three factors:

One, organizations nake
contributions fromdifferent checking
accounts;

Two, nmintain separate
accounts with different signatories;

And three, do not share a
majority of nenbers of the government boards
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and do not share a npjority of the officers of
t hose boards.

Now, it will be a very easy
practi ce on behalf of any union to open up
separ at e bank accounts.

We could do it, right? | could
open ten thousand if | wanted. And if | had
ten thousand enpl oyees they could all be
different signatories.

Those first two requirenments
are non-requirenents. It's the third one that
counts.

Now, here's what coul d
hypot heti cal | y happen:

Let's suppose a union like
1199, who is the biggest contributor to al
the Gty Council races, chose to open up a
thousand affiliates. There's nothing this
Board could do to prevent that. There's no
way to prevent that by anyone.

And | et's suppose that each of
those affiliates had three board nmenbers or
officers. Two of themcould be health care
wor kers who work on the fourth floor of St
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Vincent's and they could call it the ICU
Fourth Floor or, you know, Political Action
Fund. Okay. And Health Care Wrker Jones and
Smith will be two of the Board Directors.

The third director could be
Denni s Rivera.

You coul d create a thousand of
those affiliates but the majority of them
woul d never be the sane because they'd have
enough uni on nmenbers. And Dennis Rivera woul d
have a marathon three or four days having
board neeti ngs.

Dennis Rivera would | ook at
Jones and Smth and say | think we shoul d
support Bill De Blasio for Mayor. And we
shoul d give them the maxi mum contri bution
limt of 2750.

If you did that with a
t housand entities that would be $2, 750, 000.
If you did it with 10,000 entities that would
be $27 million.

Now, you m ght say well, go on
record be far-fetched. No. Just |ook at
Washington. Any little |oophole that is kept
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open the noney flows right through it.

It will happen. | guarantee
you it will happen.

And beyond that you don't
necessarily have to go through the troubl e of
creating new affiliates.

I will give you an exanpl e: Annabel
Pal ma, the Board is currently in litigation
with her.

She accepted contributions, |
think I have her list right here, from
affiliates all over the country who seened
very interested in the New York Gty Council
race.

She accepted noney from

sonet hing called the SEIU PEA |International
Uni on from Washington, D.C. another one from
Boston. Another one fromL.A Another one
fromSt. Louis. develand. Denver.
Hartford, Connecticut, to M I waukee,
Forestburg, Maryland, QCakland California,
Harrisburg, Pennsylvania, Hartford,
Connecticut and Qui ncy, Massachusetts.

| think this is what she did

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

170
which is clearly illegal under the existing
law. And | think it's an outrage and a
scandal that Bill De Blasio has witten his
amendnent directly after they get this person
of f the hook.

| nean where is -- who -- |
nean what kind of ethical background would a
person have to wite an amendnment to get
sonebody out of an ethical problemthey did,
what is the -- what is Bill De Blasio's
background ethically that he would even wite
this anendnent to get sonebody out of a jam
like this? And if they're willing to do that,
how can you doubt that they're willing to
create ten thousand affiliates or use her
net hod.

There are ten thousand unions
that are across this country for sure. |
don't know for sure, but it's probable nore.
Anot her thing they can do conpletely legally
is they could give $2700 to all of those
uni ons across the country and each one of
t hose people could wite a check for 2700 back
to the New York Gty Myoral race.
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| assure you this is going to
happen. And that will destroy the canpaign
finance systemin your city.

Again, if | could step back
for a noment before | tal k about inplications
of this, to talk about how this is so
antithetical to everything the Canpaign
Fi nance Board Laws neans.

Qur founding fathers didn't
trust a concentrated power in the King, right,
so they set up checks and bal ances. But is
television, and it cane into play with all the
noney going to cost, is the cost to canpaign
just generally went up, noney is great for
checks and bal ance. Canpaign finance is the
answer to that problem

But if you take one specia
interest, as much as | |ove that specia
interest and | owe that special interest a
lot, you give unlimted power, it will create
bad public policy if unions can give whatever
anount of noney they want, | assure you.

Now, for exanple, a bad public
policy, New York Cty schools started to have
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problenms three or four years ago for a | ot of
di fferent reasons, and one of theminstead of
fixing it was progressive corruption of the
| ocal school boards.

This was a problemfor over
ten years and the biggest -- one of the
bi ggest obstacl es to changi ng nane was the
t eachers uni on.

And j ust because of an
hi storical accident of Bl oonberg being el ected
was that we were able to overcone that and
change that.

You know, now |I'm sure a union
nenber woul d say oh, those |ocal schoo
boards, we need them and they woul d have
reasons for them But let's face it, that was
a serious problemand they have to -- unions
can have unenlightened self-interest. They
are too close to the problem

And in addition to that, in
addition to bad public policy, | think this
wi Il encourage just outright corruption. Sone
of it prosecutable, sone of it not
pr osecut abl e. And well, it's just raw
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corruption.

Once -- well, let's pose that
three or four people are running for the
Denocratic nom nation for the Mayoralty next
tinme and this happens: In ten, 23 mllion
goes to one candidate and to Cty Counci
races there starts to be two, three mllion
dol lars per Cty Council race thrown in by
1199, who hired the other unions. It wll
becone obvi ous that policy has conpletely
shifted away fromreal estate or whatever, to
t he uni ons.

The anount of intense | obby
towards those union nenbers will becone
overwhel mng. | nean there's already intense
pressure on unions right now.

You know, renenber Barry
Fei nstein, you know, he was -- he was -- the
Feds were after him He was forced to resign
fromthe Teansters Union. He was |ater
appoi nted by Governor Pataki to the MIA Board.

We al ready have intense
| obbyi ng of unions. W have indictnments of
DC37. Now - a few years ago - now, all of the
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| obby pressure, all of the white collar
crimnals, all the actual crimnals are the
| obby peopl e who have bad prograns are goi ng
to focus on those unions.

And you know, maybe Dennis
Rivera isn't such a bad guy now but he's not
going to be there forever. And this lawis
going to be there for along tine and it's a
very bad thing.

I'd like to address sone
speci fic comrents to Mayor Bl oonberg

You know Bl oonberg i s not
going to be around forever either, right, for
good or for bad. But there's nothing to
prevent the unions fromcalling back
everything he did if the Gty Council and the
new Mayor are under the thunb of the unions.

As far as the Cty Counci
nenbers are concerned, do they -- do you guys
really want this? You know, | don't have a
Cty Council nmenber who didn't run for Borough
President, but not for Mayor. You know,
uni ons can only endorse one of you guys and so
whoever is the nost slavishly in favor of that
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person is the person -- is the union going to
get it denied. Do you really want that nuch
power in the union's hands? | don't think you
do.

Bill De Blasio is running for
Speaker and clearly this is how he's using
uni on support. The rest in peace sign in the
Canpai gn Finance Law, that is quite a | egacy
to lead with. |If he's leading with that, what
ki nd of Speaker will he be?

Think this out. Don't try to
override the veto. You're going to go to
incite the emmity of every editorial page in
the city and every good governnment group in
the city because we are not going to forget.
Don't do this. Don't even try to override it.

As for Dennis Rivera and Brian
Mcd aughlin and the rest of you, beware of
what you wi sh for. You know, the speci al
interest groups in the city can throw mllions
of dollars at your |ieutenants.

You know, the Teachers Union
President just a few years ago by herself,
unprosecut abl e corruption. Her salary is
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$400,000. At that time the Union Teachers
weren' t maki ng $37, 000.

| mean, this is going to be a
di saster for the Canpai gn Finance Law and for
New York City. Maybe not next year and the
year but certainly after the next election.

And | beg Bl oonberg and |
begged City Council and De Blasio to rethink
this.

| think Dennis R vera and the
Brian McLaughlins are a | ost cause. They feel
that they are supporting the union man and |
grew up in a union household and I'mtelling
you they are wrong.

| don't think this is being
taken seriously enough. | think the editorial
boards have tal ked about this, but this is
going to create huge problens.

And that's what | have to say.

CHAl RVAN SCHWARZ: Wl |, we
appreciate your articulate view of -- support
of a view which essentially we took argunents
to defeat that |aw

MR CHRI STENSEN: Have you
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comuni cated these views to the Cty Council?
| nmean --

MR CHARLES JUNTI KKA: Wl |
it just so happens I'm working on a case,
| egal case with Aiver Koppell. And yes, and
| had some conmunication there.

And just, you know |'m a
senior partner at a snall law firmand at sone

point nmy partners were telling me that | was
bankrupting our bankruptcy firm

And so I'd |Iike to somewhat
retire frompolitics. But once | heard about
this, | felt I had to becone invol ved again
but between you and ne I'mtired of it.

MR CHRI STENSEN. W were just
sayi ng the wel |l -taken words that you nade
woul d be better directed frankly to the Gty
Counci| and the Mayor than us. W're sort of
power | ess.

MR CHARLES JUNTI KKA:  Yes, |
know | ' m preaching the jury here.

CHAI RVAN SCHWARZ:  Your cli ent
is a Gty Council Mnber and generally a very
responsi bl e public figure.
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MR CHARLES JUNTI KKA: Wl |
knowi ng I was astounded at the --

We need a good talking to
about the dollar because it's blinding.
under stand how great unions are but you don't
want to give anybody unlimted power because,
you know, absol ute power corrupts.

CHAl RVAN SCHWARZ: Ckay. So
t hank you.

V5. PATTERSON: Thank you.

CHAI RVAN SCHWARZ:  Thanks.

We're going to recess now and
when do we resune?

STAFF MEMBER: Next is at 1:30.

MR, BERNARD GOETZ: Can | nmke
a statenent for Jim Lescynski?

V5. GORDON: Ch.

MR CHARLES JUNTI KKA: Ch, |
forgot about M. Siegal

Oh, I'mso sorry. I'mso
sorry.

Just a few nminutes.

| give speeches about canpaign
finance fromaround the country. And one of
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and he lost by less than one percent, they are

ast ounded.

Everything he said to e

suggest ed that you guys are doing a great job

and that maybe we shoul d change the shoe but
at that price we should keep it up

And you know, we could | ose
this law. You know Russ Feingol d, you know,
he was el ected by the State Legislature on a
| aw based like this. Wthin ten years the
i ncunbent, the people who got el ected

destroyed Wsconsin | aw and the peopl e who

benefited by it. It could happen here.
That's all | have to say.
Sorry.
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CHAl RVAN SCHWARZ: | f you have
-- Russ Feingold has been a great public
figure, if you have sone data on that
W sconsi n experience you could just send it to
us, we'd love that.

MR CHRI STENSEN. Wt hout
bankrupting your firm

MR CHARLES JUNTI KKA:  No. |
can easily do that. | can get it from M.
Fei nber g.

CHAl RVAN SCHWARZ:  Thank you.

Okay so are you M.,
Lesczynski ?

MR, BERNARD GOETZ: No

Hello, ny is Bernie Goetz and
I''m here on behal f of JimLesczynski

He's unable to nake it.

Jimran for Public Advocate
and was a snall candi date and he didn't accept
canpai gn matching funds. He doesn't believe in
mat chi ng.

He feels that generally the
problemw th New York el ections, and there's a
problemthat any -- the purpose of any system
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should be to informthe public of candidates
and issues and to have fair and effective
publ i c access. And Ji mdoesn't really fee
that noney is the answer to the problem

The -- that being said, The
Vot er Guide though did give a very fair shake
to the strong candidates. And The Voter Cuide
was very progressive in some ways.

It's pretty clear that the
Board of Elections isn't going to be doing
much with The Voter Cuide.

There are two things that
could be with The Voter CGuide that would make
it much nore effective and help to i nprove the
New York process for all candidates, including
smal | candi dat es.

One is on your website where
each of the candi dates are described, the
candi dates' website is given. And instead of
just printing the candi dates' website, there
should be a link, a person should be able to
click on that where it goes to the candidates
website. A standard procedure on nost web
pages is that a new page opens so the person
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on your website would still be on your web
page but he could click anmobng the vari ous
candi dat e web pages.

And then the second thing
whi ch perhaps is nore inportant has to do with
the format of the ballot which people voting
in the elections, nost people agree that it's
a ness. The voting nmachines are a ness and
the -- just the ballots are ness.

I know in nmy case a few people
t hought | was running on the Socialist Wrking
Parties because they were so confused.

So naybe there could be a
separat e page on the Canpai gn Finance Board's
website which would just be a series of
t hunbnail s of all the candi dates which are
going to be on the ballot.

| think you can do a nuch
better job than the Board of Election for
peopl e then just the candi dates nanme, possibly
a party, click onit.

| for one, for exanple, |I fee
listing the candidates fromleft to right is
automatically a probl em because the English
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Language is -- it's witten fromleft to right
and they give many candidates. Like five
years ago | think there were ten or twelve
candi dates for Mayor on the ballot.

And you're better off listing
themall starting fromcandi dates who ran in
the left-hand colum and then have the
candi dates listed fromleft to right instead
of fromtop to bottom

But anyway, with that
t hunbnai | page, the thunbnail page coul d set
an excel l ent exanple for the Board of
El ections for a better way for candidates to
be listed. And that could ultimately lead to a
better system of voting nachines and a whol e
tabul ati on systemwi th voting nachi nes.

If you a different systemwth
newer voting machi nes you coul d possibly
support having a permanent witten record.

Anyway, it's two suggestions
for the web site.

Thanks.

CHAI RMAN SCHWARZ: W
appreciate and --
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M5. GORDON:  On that thunbnail
item is that just a question of listing
peopl e al phabetically, is that what that
neans? In words you press on --

MR BERNARD GCETZ: There's
different ways of listing them

On the Board of Elections, for
exanpl e, with the candi dates, of course, they
start with Mayor. |f you have a bunch
candi dates well that will be flushed up at the
end and things |like that.

But what you could do is have
a page with thunbnails listing the sanme
information that the Board of Elections lists
but in a different format.

Their format is terrible. And
probably the reasons for that is because it's
restricted by those antiquated voting machi nes
whi ch hopefully will be replaced and there's
an el ection coming up this comng election in
t he next year.

"Il be happy to discuss with
any peopl e at the Canpai gn Finance Board about
web set up.
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M5. GORDON:  Thank you.
CHAl RMAN SCHWARZ: So we're
going to adjourn and hopefully will be back in

a half an hour. That's when the next w tness

is going to be here.

(The hearing was recessed from

12:58 p.m to 1:49 p.m)

CHAI RVAN SCHWARZ:  So t hank
you for com ng. Actual Iy, you junped over
two people so that's good.

M5. CHERYL WERTZ: Ch, good.

M5. GORDON: Right on tine.

CHAI RVAN SCHWARZ:  Puni sh t he
ot hers.

(Laughter.)

CHAl RMAN SCHWARZ: So i f
everyone could quiet down in the back and the
witness will dive in.

M5. CHERYL WERTZ: Thank you
to the menbers of the Canpai gn Finance Board
for being present at this critical hearing
t oday.
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My name is Cheryl Wertz and
I'mthe Director of Governnent Access at New
| rm grant Community Enpowernent or N CE

NICE is a crosss-cul tural,
grass-roots organi zation in Jackson Heights,
Queens that uses organizing, advocacy and
public education to ensure that new i nmmgrants
are active, informed and influential in civic,
governnental and public affairs.

Al 't hough we work with
individuals fromall over the city, nobst of
our comunity nenbers |live and work in Jackson
Hei ghts, Corona, Flushing, Long Island Gty
and Astoria in Queens.

In all of its program areas
NI CE stresses that nei ghborhoods and New York
Cty generally will only be inproved when
comunity nenbers and residents get involved.

W, as individuals, and as
comunities nmust stand up when gover nrment
agenci es or enpl oyees make choi ces that
negatively inpact our lives and nei ghborhoods.

But the reverse is equally
true. Wen governnent agencies do the right
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thing and help to ensure that all New Yorkers,
particularly English Language Learners, have
full access to the political process we must
recogni ze that positive contribution

I'mhere today to say thank
you for producing the Queens Voter Quide in
Engl i sh, Spani sh, Chinese and Korean

While nost US citizen
i mm grants speak basic English, ful
Engl i sh-1 anguage conpetency is often an
el usive goal. English | anguage cl asses at
private institutions are extrenely expensive
and the opportunity cost of not working can be
very high.

According to the New York
I nmigration Coalition, only five percent of
the need for community English | anguage
cl asses is being net.

Further conplicating things is
the fact that the | anguage of politics and
canpai gns are extrenely nuanced and subtl| e.
Under st andi ng words or phrases like "quality
of Iife" and "public accountability" requires
a significant cultural context.
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Thousands of people in New
York City read the news and have sophisticate
conversations about city politics in their own
| anguage. For Spani sh, Korean and Chi nese
readers, these nuanced and culturally conpl ex
phrases fromdaily conversation and politica
news are repeated in The Voter Quide hel ping
themto nmake the best choices.

Unfortunately, for hundreds of
t housands of other New Yorkers, this is not
t he case.

For the nore than 330, 000
East ern European or 200,000 South Asian
i ndi vi dual s who have attained U S.
citizenship, there are no publicly produced,
non-partisan voter education materials
avai l abl e in their |anguage. They nust
continue to struggle to translate the | anguage
of political conversation into conplex English
t er m nol ogy.

Wiile | realize that the
Canpai gn Fi nance Board is not required by the
law to produce the Voter CGuide in | anguages
ot her than English, Spanish and Korean, it
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certainly can and shoul d.

If New York Gty aims to
achieve full Denobcratic participation, The
Vot er Qui de shoul d al so be produced in
Russi an, Polish, French, Bangl adeshi, H ndi,
Urdu and Haitian-Creole.

I n conclusion, thank you. By
printing the Queens Voter uide in English,
Spani sh, Korean and Chi nese, you have upheld
Section 203 of the Voting Rights Act and nmde
the process of civic engagenent nore open and
inviting to hundreds of thousands of citizen
i mm grants.

Maybe next year 1'll be here
again to thank you for producing it in even
nore | anguages.

CHAI RMAN SCHWARZ: Do you
know, coul d one push a button or tel ephone
sonebody and find out what, let's say counci
districts have X anount of Bangl adeshi for
exanpl e, speakers in then®

M5. CHERYL WERTZ: That
information is available through the US Census
and could certainly be found for the year
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2000. And I'massunming the Census certainly
produces intermttent reports as well.

MR CHRISTENSEN. It's also
avai l able on the Internet according to public
library district in New York City, because the
public library system has done research on the
et hni ¢ conmposition of every district in New
York and they say how nany Bangl adeshi readers
there are. How many Haitian-Kreyol readers so
it is broken down by nei ghbor hood.

M5. CHERYL WERTZ: And Bengal
is the fastest grow ng | anguage group in New
York City so.

CHAI RVAN SCHWARZ:  So si nce
don't think we have anot her witness here, we
can talk a bit with the witnesses in front of
us.

| suppose it would have to be
acritical mass or else it isn't -- see we
can't send it to every single person, you
can't send el even | anguages to every single
person in the Gty. But if one defines it in
critical mass nunbers, how hard a probl em
would it be for us to do?
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V5. GORDON:  Well, | guess it
all depends on what you're -- this is one of
those fixed cost problens which is that no
matter how small the nunber of people in
anot her | anguage you're reachi ng, the anount
of work in producing the Voter Guide in
anot her | anguage is the sane. | don't nean
this particular part, but the production part.

And one of the problens is
that our production lead tinme to get to the
voters is a certain anount of tine and every
tinme you add a | anguage to that you are adding
to the production tine.

Because any tinme, for exanple,
if you want to put this thing together at a
certain time and then translate in severa
| anguages, once you ever have to make a change
and then try to trace that change back to al
the different editions, you're adding a | eve
of work that's quite substanti al

It al so adds anot her problem
that we have, that's sad to say but one of the
nost di stressing aspects of distributing the
Voter @uide and in particular this year, is

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

192
that some voters who got Chinese and Korean
gui des before they got their English guide
were incensed and called our staff and had
sone very ugly kind of things to say.

And there is a bit in waste, |
guess, | guess is the word. W don't really
know who used which gui des so when we have our
Voting Right Acts responsibility, we have to
cover the whole district that is covered and
we can't distinguish because of soneone's | ast
name or any other way between who does and who
doesn't. So those are sone chal |l enges of the
addi ti onal | anguages.

MR CHERLY WERTZ: The nmain
reason is to say that while there are
certainly some anti-immgrant folks in Queens
that are willing to call your office when they
get their Voter Guide in the wong | anguage,
there are also a lot of fol ks out there who
appreciate the work that you've done in terns
of nmaki ng the gui de avail abl e.

And in terns of the cost of
| anguage translation | hereby officially offer
the services of NNCE in any way that we can be
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hel pful in doing translation work and al so the
services of certain inmmgrant advocacy
comunity as a whole. W're certainly glad to
see the guide produced in nore | anguages. And
i f, you know, advocates can be in any way
hel pful, we would | ove to do.

V5. GORDON:  \Wel I, thank you.

CHAI RMAN SCHWARZ:  You' ve
rai sed an inportant issue that |I think N cole,
if you could, which | know you will, follow up
and, you know, corme up with a sense of what to
do and sone of the list of eight |anguages you
nentioned, they nay be nore nunmerous and
therefore easier to deal wth.

M5. GORDON: Is there a
particul ar order on this list?

M5. CHERYL WERTZ: No, this is
actually just nerely nmy going though sort of
the larger inmmgrant groups that are in New
York City. But if you'd like a list of the
nunber of | anguage speakers that are US
citizens | can certainly follow up.

CHAl RVAN SCHWARZ:  That woul d
be great. Wy don't you just send that to
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N col e.

M5. CHERYL WERTZ: Sure. |'I|
make sure to have it.

M5. GORDON:  Thank you very
much for com ng

CHAl RMAN SCHWARZ: It's good
that you're here on tine otherw se you would
be del ayed.

M5. CHERYL WERTZ: Thank you.

CHAI RMAN SCHWARZ:  Ceor ge
Spitz, you were first on the list and even
t hough you're late |I'mnot going to punish you
so you can cone forward.

MR GEORGE N. SPITZ: H
ever ybody.

|'ve prepared witten
testinony, but | gave the lady a copy. She's
going to hand it to you, but I'manending it
and |'ll probably anend it further in a letter
to the Board and to the Mayor.

| want to conplinent the Board
on the excellent inprovenments made in the
Vot ers Cui de.

M5. GORDON:  Sone of them
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whi ch were your ideas.

MR GECORGE N. SPITZ: Wat?

M5. GORDON: Sore of which were
your i deas.

MR CGECRGE N. SPITZ: Some of
it were what?

M5. GORDON:  Your ideas.

MR GEORGE N. SPITZ: Well

t hank you.

Is this going to be taken
down?

V5. GORDON:  Yes, absolutely.

MR GEORGE N. SPITZ: |'m not
going -- I'mnot going to run for office again
but I"'mwiting a book and I think I'Il take

the book with you, Nicole and put it in the

book.

(Laughter.)

MR GECRGE N. SPITZ: You have
an excel |l ent Canpai gn Finance Board. |It's one

of the finest government agencies |'ve cone
across in 50 years. Hi gh standards, high
noral e, courteous, honest.

But the Canpai gn Fi nance Board
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-- Canpai gn Finance Law does not work and it
won't work as |long as the matching fund
principle is front and center.

They found this out in
Wsconsin a nunber of years ago. Here
remenber when | was running for Mayor, front
page story in The Tinmes. The real estate
i ndustry got together a kitty of a mllion
dol lars and was going to distribute $250, 000
to each of the Denocratic candidates for
Mayor .

We know - because | know your
peopl e have been talking this - about the
bundling that goes on in the Cty Council. No -
Di d contractors give noney to Council, powers
that be, they get itens in the budget. These
no-bid contracts have blown up to $2.8 billion
to $7.8 billion over the past 12 years.

This is the reason we have
such poor public services. Streets badly
paved. Loss of free tuition at CUNY
Li braries no | onger open to nine every night.
Where we have -- where we had a one percent
sal es tax and no incone tax before Wrld War
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I'l, we had good services, nediocre restaurants
and stores and a sonewhat bi goted popul ation

Now wi th ni ce peopl e,
excel l ent stores and restaurants, we have an
over eight percent sales tax and no i nconme
tax, we need an honest Canpai gn Fi nance
Pr ogram

We al so -- another thing that
has to be done, we nust inplenment the
recomrendati ons of the Ferret Conm ssion which
nobody can give noney to a public official and
receive -- that's -- it's nore conpl ex than
that - and receive governnent contracts or
favor.

| am suggesting and |' m goi ng
to wite the Mayor a letter to this effect
because the Mayor working with this Board,
we' ve got on honest Myor four years and there
hasn't been one scandal in the city under M ke
Bl oonberg and it's a finance program but we've
got to face it. There hasn't been a scanda
for four years and here's a man who ran
wi t hout matching funds. He could afford to
but he wasn't -- now | hope that he will crack
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down on these no-bid contracts in the next
four years.

| know there's been hints that
he's going to get tougher with de Blasio and
Conpany which is what the new Council on --
t hat phil osophy of constantly neddling in
t hings they shouldn't neddle in, the Canpaign
Fi nance Program and doi ng no oversight on the
contract thing or the pensions which is
another thing that's making the Cty, robbing
the Gty of its funds to provide good
services, restore free tuition, libraries open
to 9:00 every night, paving the streets
properly.

You can't do that as |ong as
this -- we have a Council that does no
oversi ght except neddl e to nake things tougher
for people that they're not incunmbents running
for office.

To change the cycle from50 to
70 -- during the cycle to change from50 to 75
is outrageous. Was outrageous for the Counci
to do that. Make it tougher

The gerrymander district that
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I run in where it's a very thin from Second
Avenue to the River, nakes it very hard to do
t hat .

Now, | want to make one strong
suggesti on.

My petitions were chall enged
| wouldn't of gotten nobney on August 15th
anyway because of other things. But | could
not receive Canpai gn Fi nance noney because the
person who objected to ny petition, in a
faulty manner was able to.

| believe that anybody -- the
Canpai gn Fi nance Board could strike a blow for
denocracy by sayi ng anybody who chal | enges a
person's petitions won't receive noney just
i ke the person who's challenged, until the
matter is settled.

They can keep you tied up to
the Court of Appeals. Three -- now
unfortunately my race, | didn't win of
course --

CHAI RMAN SCHWARZ: Just to
give the facts on what you just said --

MR GECRGE SPITZ: -- but we

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

200
had an excell ent w nner who abided -- who
| eaned over backwards to see that everybody --
| mean Jessica Lapin, splendid young woman,
won the race, | had the pleasure of defending
her before on Channel One when was she under
attack.

W -- the three of us -- the
Canpai gn Fi nance Board shoul d not cooperate
with the -- be in a position of cooperating
wi th candi dates who chal | enge ot her people's
petitions.

CHAl RVAN SCHWARZ: Let me see
if I understand, did you win that litigation
so that --

MR GECORGE N. SPITZ: Wat?

CHAl RVAN SCHWARZ: Did you win
that chall enge? Did you defeat the
chal l engers to --

MR GECORGE SPITZ: Yes, it had
to be -- it was very badly drawn up but it was
a terrible nuisance, terrible thing to do.

And it, you know, | was --
that, and getting the 75 names, | ran because
| wanted to raise issues |like, you know, not
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to beat Jessica Lapin who was the organi zation
candi date and was the favorite, five -- had a
five beta cappa, a splendid Council Menber. |
wanted to stop the Second Avenue Subway. |
wanted other reforns that | was proposing,
restoring free tuition, cutting no-bid
contracts, the ferreck.

| -- ny website -- | nean the
Mayor praised me highly. It's on ny web site
for the Video Voters CGuide.

| believe that Video Voters
Qui de should be interactive, by the way.
Candi dat es shoul d be interactive.

I'mgoing prepare a letter to
the -- see, | believe this year, 2006 offers a
wonder ful opportunity to this Board and to
Mayor Bl oonberg to put forth a nodel which
they don't need this Gty Council -- they
don't need de Bl asio and Conpany's approval to
do, to -- an enhanced Voters Cuide
interactive. Every candidate within the
jurisdiction of the New York Cty Board of
El ecti ons, you don't have a -- you -- to have
a program
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And |'ve nade proposals in
that program how to enhance further
enhancenents for the guide. Further
enhancenents for the Video Voters Cuide.

The Mayor urges peopl e,
Schwarz, Ms. CGordon, others, to use these
things. Let's see how it works. A program
that would -- every candi date woul d be pl aced
on an equal basis running in the five
bor oughs.

You don't need any approval,
you need -- anynore than the Mayor did approve

-- need approval for the Video Voters Quide,
and you don't need that. You don't need the
Council intermeddling into this because they
are not bad peopl e but you know how
| egi sl ative bodies are all around Anerica.
It's -- and it's a shane.

We can have better governnent.
W' ve seen the Mayor. Four years, not one
scandal. It's first time really since Wrld
war |l this has happened.

W have this excellent Board
with excellent personnel. M. Chairman, M.
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Gordon and the other two, you, you.

| propose that we try to get a
program goi ng for 2006 and nake it a node
program for the whole nation. The greatest
programin history. And it won't involve --
won't cost much. No matching funds. No noney
to posters. Consultants, election |aw | awers
or anybody like that. The noney woul d just go
towards educating the public. Getting the
information into the hands of the voters.

Thank you.

CHAl RVAN SCHWARZ:  Thank you.

Any questions?

MR CHRI STENSEN: No

MS. PATTERSON:  No.

CHAl RVAN SCHWARZ: Thank you,
George very nuch.

M5. GORDON:  Good to see you.

MR GECRGE N. SPITZ: kay.

CHAl RVAN SCHWARZ: Let's see,
is Erlene King here?

(No response.)

CHAl RVAN SCHWARZ:  Chri st opher
Br odeur ?
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(No response.)

CHAI RMAN SCHWARZ:  Joyce
Johnson?

(No response.)

CHAl RVAN SCHWARZ:  Any wi t ness
here?

(No response.)

CHAI RVAN SCHWARZ:  Okay.
We're going to have some tinme off until a new

W t ness cones.

(The hearing was recessed from

2:08 p.m to 2:33 p.m)

CHAI RMAN SCHWARZ: So you are
early and you're going to get off early too
because the other people are not here.

MR GUS TSABAR That's a
beauti ful thing.

Thank you for allow ng us the
opportunity.

| am GQus Tsabar.

| ran for Gty Council in
Manhattan's Second Council District in the
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Sept enber primaries.

Before | begin, | want to
qui ckly commend the CFB. You did your job and
for the nost part you did it well.

| would also like to take this
opportunity to praise the work of Tara Smith
who was ny canpaign |iaison. She took
seriously her responsibility of preserving the
public's trust and | can only hope that ny
canpai gn's handling of public funds proved
that we did as well.

So | don't plan on waxing
poetic today. |'m sure nmany already have and
certainly that others will. So please allow
ne just to cut to the chase

Yes, there's room for
i mprovenent on which |'ve commented in ny
questionnaire. But in all honesty, much of it
i s beyond your control

We have a canpai gn financing
systemthat astoundingly, with the exception
of a single piece of paper certifying our
candi daci es, is conpletely disconnected to the
Board of Elections and the prograns that it
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adm ni sters.

The problemwith this is that
no matter how you attenpt to | evel the playing
field - which is a whol e other discussion -
you will fail. As long as the Board of
El ecti ons administers faulty, rather
undenocratic prograns, |ike allow ng canpai gns
to litigate other canpaign's petitions,
there's seem ngly not nuch you can do.

But |1'mhere to suggest
otherwise. |'mhere to suggest that at |east
in the short term instead of just requiring
that the Board of Elections provide you a
pi ece of paper stating that candidates have
qualified for the ballot, that you have them
-- that you have the Board of Elections add
anot her paragraph to the letter.

Have the Board of El ections
explain to you the details of any litigation
in which the candidate was invol ved and use
that as a red flag for the starting point for
anot her di scussi on.

Wuldn't it be good, for
starters, to know t hat candi dates al ready used
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public funds to ethnically cleanse a ballot to
prevent qualified petitioners fromtheir
chance to participate on in our denocracy?
Where is the level playing field in that?

As we all know, what's |ega
is not always right. |[|f candi dates sanction
such actions, | can think of no respectable
reason why the CFB woul d or should all ow these
candi dat es access to the public trust. At
the point you've granted access, your system
to "level the playing field" has fail ed.

CHAl RVAN SCHWARZ: Di d you
have petition chall enges?

MR GUS TSABAR | did not.

-- ny canpaign got nuch nore than we needed
but we obviously were in a very highly
conpetitive race and faced a situation where
one political club that was backing the one
candi dat e knocked of f several other candidates
of f the ballot nmany of whom had gotten, you
know, two to three tinmes the amount of
signatures. And frankly, at |east one of the
canpai gns that was knocked off was a snal
canpai gn that just couldn't w thstand nore
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than a week's worth of trial financially.
So, you know, | guess sinply
put, a level playing field is not just a
function of the CFB
In short order I'Il be calling

on our elected officials of the Cty and State
| evel s to push through a real conprehensive
holistic reform package so that the left hand
of the electoral process can actually know
what the right hand is doing. O herw se al

of us are just spinning our wheels.

Thank you.

' m happy to take any
guestions you may have.

V5. GORDON: Are you suggesting
that, in fact, if someone has brought
litigation on petition challenges, there ought
to be disqualification for public funds?

MR QGUS TSABAR |I'm
suggesting that the fact that sonebody has
brought litigation ought to be a point of
concern for the Board. |'mnot sure of the
exact course of action, but obviously the
rules to knock people off the ballots are
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quite arcane

You know, | don't know if
you' ve ever heard of the terminterlineation
but it's the process by which if | go out
there and get a candidate -- I'msorry, a
resident to sign ny petition and then in the
m ddl e of signing ny petition their pen runs
out and they pick up with another pen to
continue signing my petition, but they forget
toinitial it or I forget to initial it, |
forgot what the rule is, it disqualifies the
si gnature.

Now, does that person deserve
-- | nean does that candi date who obtai ned
that signature deserve to be knocked off the
ballot? Surely not.

And so handi ng that candi date
who brought the chall enge agai nst that
canpai gn public nonies is discouraging, not to
nention that the whole process of their
starting litigation agai nst the other camnpaign
already puts to work a lot of public nonies by
way of the Board of Election's review process
and the adm nistrative cost that the Board
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i ncurs.

But overall it's a --
obviously the point here is, you know, | |ove
the CFB. It afforded ne the opportunity to
run.

W can have a whol e di scussion
about the match. W can have a whol e
di scussion about all the other sensitive
i ssues that you guys outlined, but at the end
of the day if there's no coordination and no
di scussion with the other part of the
el ectoral system it's all for naught.

CHAl RVAN SCHWARZ: Do you have
any -- you focused on the petition and that
can be undenocratic. Petition challenges can
be undenocrati c.

MR QUS TSABAR  Sure.

CHAl RVAN SCHWARZ: Do you have
any specific cause on what renedy there could
be for that assurances to it?

MR GUS TSABAR. Sure. Right.

What | proposed here is
actually short-termend-run around the Board
of El ections because, you know as well as | do
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that to get the Board to change anything is
going to take a good anount of tinme and a good
amount of political will which probably
doesn't exist.

My ultimate sol uti on woul d be
to have the Board of Elections treat the
petitioning process just |ike you guys treat
t he canpai gn finance process.

They shoul d audit our
petitions just |ike you audit our filings.

That makes sense. That takes the street
fighting conponent out of the whole process.

CHAl RVAN SCHWARZ: O her
guestions?

(No response.)

CHAI RVAN SCHWARZ:  So t hank
you for comng in.

MR GUS TSABAR. \Well, thank
you.

CHAl RVAN SCHWARZ:  You were
lucky to be early.

MR GUS TSABAR  Thank you for
havi ng ne.

CHAl RVAN SCHWARZ:  And M.
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Laufer, you know, you can't just sit here
wi thout testifying.

MR LAURENCE LAUFER: | didn't
sign up for that.

(Laughter.)

CHAl RVAN SCHWARZ: W'l | wai ve
t hat .

So whose the next w tness?

You shoul d have been here this norning because
we had a lot of witnesses. In fact, we were
runni ng way behi nd.

So | think the people in the
audi ence are going to be alittle frustrated
because there already were gaps this afternoon
and people are -- while this norning, as |
said, we had a plethora of witnesses this
afternoon, not to say the ones who conme have
not been fantastic.

M5. PATTERSON: So who are we

m ssi ng?

(The hearing was recessed from

2:41 p.m to 3:13 p.m)
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CHAI RVAN SCHWARZ: So do we
have a new wi t ness?

STAFF MEMBER: This i s Rodney
Capel fromthe New York State Denocratic
Conmi tt ee.

MR RODNEY S. CAPEL: Cood
af t er noon.

CHAl RVAN SCHWARZ: Tel | the
court reporter who you are.

MR RODNEY S. CAPEL: Rodney S.
Capel, CA-P-E-L.

How s everyone?

VO CES: Good.

CHAl RVAN SCHWARZ:  Thank you
for com ng.

MR RODNEY S. CAPEL: Thank
you. Thank you for having us.

CHAI RMAN SCHWARZ: So you're
delivering "Denny" Farrel's testinony.

MR RODNEY S. CAPEL: Correct.

Shoul d | just go ahead and
read it?

Good afternoon.

My name is Rodney Capel,
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Executive Director of the New York State
Denocratic Conmmittee.
Chairman Farrell is in Al bany

today unfortunately and regrets he can't be
here to deliver his testinony in person

| amhere today to reiterate
the party's support for this programbut to
also articulate the frustrati on Denpcratic
party menbers felt over CFB rul es that
prevented us from doing nore to support
Fernando Ferrer.

Regar dl ess whi ch candi date
voters supported in the last election, | think
if you asked themif they thought the el ection
was a fair fight, I'mquite certain an
overwhel mng majority would say that it is
not .

The canpai gn finance issues
may not be at the forefront of voters' mnds
when choosing a candidate, but as all of us in
this room know, they play a very inportant
role in the conduct and outcome of the
el ections.

Wil e the | aw does provide for

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

215
sone | oosening of the programis linmts and
additional public funds when a candi date faces
a wel |l -financed opponent, the existing
provisions in the law are clearly not adequate
to cone anywhere near |eveling the playing
field when a candidate |ike Mke Bl oonberg
swanps the systemw th his personal wealth.

Just consider that throughout
the el ection, the party supported our nom nee
wi th aggressive earned nedi a opportunities
t hat highlighted the Republican candi date's
ties to his political party and the Republican
President, but we were hanstrung
fromreinforcing --

CHAl RVAN SCHWARZ: By t he way,
just let me interrupt you there because
think there was a m sunder st andi ng here.

Denny Ferrell asked for an
advi sory opinion and we issued one --

MR RODNEY S. CAPEL: Right.

CHAl RVAN SCHWARZ:  -- whi ch
nmade cl ear the party could do these things so
long as they were acting independently from
the candi date
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MR RODNEY S. CAPEL: Right.

But as we |earn from past
hi story from previous elections, the ability
of the party to sort of make that case is a
very difficult one. And we had a | ot of
trouble with that in particular 1993 when we
first tried that with the Dinkins and Guilian
race and | believe ended up penalizing our
candi dat e who was very nervous about that.

V5. GORDON:  \Well, just to be
very clear about the record, | nean there was
a hearing before the Board on this issue of
whet her the State Denobcratic Party had spent
noney in coordination with the Dinkins
Canpai gn and what happened in the end was that
t he canpai gn decided to pay the Denobcratic
Party the value of the services. And the
Board actually never ruled in the case, but
just to be clear.

MR, RODNEY S. CAPEL
Neverthel ess it caused a nmgj or hanstring.

CHAl RVAN SCHWARZ:  Looki ng
ahead in what your thought the stricture says,
you're proposing, to the extent that rule is

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

217
you think is overly rigid, you' re proposing in
effect, a loosening of the rule in the
unusual , at least thus far, situation where
soneone is facing a high-spending opponent ?

MR RODNEY S. CAPEL: Correct.
Particularly in the case of the last two
el ection cycl es.

| would al so probably go even
further and say that nuch |ike the federa
| aws that we have to operate under which are
very stringent and very tough and that we
supported as a party for the nost part, that
we have sone opportunity to do sonme of the
organi zi ng and get out the vote activities
that a nornal party woul d be able to do that
are several ly handi capped in the CFB
structure.

| would say we val ue what the
CFB has done to help bring equality to the
system and give fol ks an opportunity who
woul dn't nornally have the chance to get their
nessage out and have their voices heard. But
it does a great deal towards bringing the
parties outside of the effort of elected
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officials and that's tough for us as a party.

Should | just continue with
t he speech?

Whi l e sone of the stringent
rules that govern party involvenent in city
el ections may nake sense in the context of the
canpai gn where both candi dates are pl aying by
the same set of rules, in an election such as
the one we just experienced, a re-thinking of
these restrictions is clearly in order

This is a sentinment that has
al so been expressed by Chairnman Schwarz, and
in The New York Post and many ot hers.

| would recommend a few
approaches to this problem

One woul d be allowi ng the
parties to set up a separate account that
conforns to your contribution guidelines for
use exclusively to hel p candi dates facing
hi gh-spendi ng, non-partici pati ng opponents.
These funds coul d be used for advertising, get
out the vote and whatever el se may be needed
to help level the playing field when such
extreme disparity exists.

PAUL BECKER, CSR, P.C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

219

These funds woul d not be used
to assist candidates who are conpeting agai nst
a candidate who is abiding by the limts. The
party is required to regularly file financia
di scl osure so this activity would be discl osed
to the public, though not through the CFB

An alternative -- an
alternative approach is to nore closely foll ow
the Federal Election laws. Under federal |aw,
the parties are free to spend nobney on
advertising, field operations and ot her
election-related activities as long as the
efforts are not coordinated with the
candi dat e

Wth regard to federal law, it
shoul d al so be noted that parties are
permitted to contribute nore than individuals
to nom nees of the party - even when
coordinating with candidates. This is
sonet hing that the CFB shoul d consi der, not
only with respect to elections involving
hi gh- spendi ng candi dates but for al
ci rcunst ances.

It may be tenpting to ignore
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suggesti ons such as these and assune that the
situation we faced in the last election wll
never happen again. But it has happened
tw ce.

In two consecutive el ections,
t he Canpai gn Fi nance Program was seriously
under m ned. Most people would agree that it
is not realistic, nor is it fair to the
taxpayer to try to match with federal -- with
governnent funds the spending of a candidate
li ke M ke Bloonberg dollar-for-dollar. But we
nmust do sonething. Freeing the parties to
nore aggressively support their nomnee is a
good first step to leveling the playing field
wi t hout undul y burdeni ng t he taxpayer.

I n conclusion, the New York
Denocrats know that there is nothing
i nconsi stent about effective canpai gn finance
reformand strong, active political party
organi zati ons. We support canpai gn finance
reformand we obviously support the right of
political parties to actively support their
candi dates - these two principles are entirely
conpati bl e.
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Thank you for your tine. |
woul d be glad to answer any ot her questions.

CHAl RVAN SCHWARZ: Wl |, |
think you've raised on that separate account
t hi ng, which should only apply in situations
where there's a hi gh-spendi ng opponent and
where the contributions are subject to the
same |imtations under our |aw

You' ve rai sed sonet hing that
is worthy of thought. And do other people
want to -- you know, we don't have anot her
wi tness here, but do you want to think out
| oud about that, N cole or fell ow
Conmi ssi oners?

MR CHRI STENSEN. Well, 1 have
one question.

How -- and this is nore since
we're in a general discussion open, how woul d
it apply in a situation where let's say the
candi date who was sel f-funded was not
necessarily affiliated with the other chief
party, let's say he was just running on his
own party which is not an inconceivable
scenari o.
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Wuld we still allowin that
i nstance, unlimted funding for both
Republ i can and Denocratic State Parties? |
nean woul d that be consistent with what you' ve
t hought about on this recommendation?

Because | could see a scenario
where soneone mght self-finance like a
Gol i sano and choose to run on sonme third party
ticket.

CHAl RVAN SCHWARZ:  And your
hypot heti cal assumes three people in the race?

MR, CHRI STENSEN. Wl |, maybe
yes, nmaybe no. | haven't filled that out.
But |'mcurious whether in a situation where
let's say it's not a Republican self-funded
candi date, or let ne posit the hypothetical a
little different, what if John Corzine ran
for Mayor of New York and was sel f-funded,
woul d you be arguing that the Republican
State Party should be allowed to advance
unlimted anmount of the funds to support their
candi dat e agai nst hi n®?

MR RODNEY S. CAPEL: It would
depend on what type of activity.
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| think as a party we shoul d
have sone role that helps to get out the vote
and hel ps organi ze our views. Like | said in
the testinony, a lot of things we were not
able to do that we normally would have. A
sinpl e sonething as blast e-mailing and
organi zing rallies, and things of that nature
when you have to really be careful about how
you spent and who was invol ved

You know, obviously we want to
support and protect the law, but | think the
parties even if it was Republican Party in
that case that there were abilities for them
to get out their own vote and not be open to
that as long as the other parties played al
by the same level and the sane rule.

MR CHRI STENSEN. Wel I, |
think personally this is one good, creative
thought in terns of dealing with the issue
that it's less conplicated than, you know,
like a ten-to one-match and that kind of
t hi ng.

MR RODNEY S. CAPEL: Absent
t he taki ng nore canpai gn noney from our
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taxpayers is not sonmething we trying to go
for.

M5. PATTERSON: Coul d you give
-- | mean you raised the federal systemas a
nodel but the federal system also doesn't
mat ch coordi nation but it has broader review
t han what you have here.

What ki nd of things do you
think -- if the federal rules would apply to
the Denocratic Party in the course of this
Mayor al el ection, what additional activities
woul d you be able to do on behalf of a
Denocratic nom nee?

MR, RODNEY S. CAPEL: The way
the federal system --

V5. PATTERSON: The way the
federal systemworks, right.

MR RODNEY S. CAPEL: -- works
deal s nore with how you have to spend as
opposed to how you have to nake your grades.

So, for instance, if | was in
ny capacity as ED working on things that
related to this Mayor's race, whatever funding
I was receiving and whatever fundraising | was
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able to generate for the canpaign, | would
have to allocate the paynents or the vendors
or whatever it was in relation to that, by the
gui del i nes set up by the CFB or federal
gui delines that would restrict the ability for
soneone to sort of drop a ton of nobney and
| obby and do whatever it is that | wanted to
withit.

M5. PATTERSON:  You coul d have
done and | know you did, a general GOTV
operati on.

MR RODNEY S. CAPEL: Right,
you coul d nane the candi date but you --

V5. PATTERSON: But you don't
name a candi date but you can nane a party.

MR RODNEY S. CAPEL: Right,
right.

V5. PATTERSON: Wi ch goes
rat her hard towards when there's only one
candidate in a citywi de election, that has a
desirabl e effect.

MR RODNEY S. CAPEL: Right.
But particularly in a case of -- now maybe New
York is - and I'lIl be open to this - is only
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-- it's parochial in a sense because you have
this great disparity of Denbcrats to
Republ i cans, Denocrats to other parties. And
it was an inportant political maneuver for us
to make party an issue in this election. W
weren't able to sort of really push that out
there and with the ability of the candidate,
Republ i can candi date to spend a great of noney
to sell thenselves, was non-partisan. | mean
they nmade a very big inpact in our ability to
get denocrats the poll.

But it nmatters sonetinmes to
connect party to individuals particularly in a
state |i ke New York where individuals tend to
domi nate the political score

MS. GORDON:  Just to pose a
guestion back to you on the idea that's been
advanced here, there are people who think the
current contribution limts are too high for a
candi date. And, in fact, one of the -- and
under stand one of the reasons, you know, the
parties are not excluded separately in the |aw
fromany other, as you point out, not
separately treated fromany other individua
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or organi zation and so the contribution limt
is the same for parties.

And one of the issues that has
been raised in the past is that since the
parties have such high contribution limts
under state law, there are |lots of ways to
evade a candidate contribution [imt by
following one of the two parties that then
take on activities and so on.

And | guess ny question is
two-fold, one is, do you see the danger in
sort of issuing a current contribution limt
or whatever limt effected by, essentially
saying to sone peopl e you know what, you can
go by giving sonething separate to the party
and particularly soneti nes when we do have the
di sparity between Denocrats and Republi cans,
are you not automatically hanpering one party
conpared to anot her?

And then a second question is
alittle different is in the Denpcratic
party's wildest dreans in this election, if it
coul d have done sonething like this, raised
extra noney, do you have any sense at all what
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ki nds of dollars you're thinking about because
| have one question that remains after all the
i nnovative and creative ideas cone out is
wel |, what are you getting for your -- for
changing the law, are you getting sonething
you need or not. And | wonder whether as a
canpai gn spends in the category that sort of
whet her even if you had this additiona
opportunity, what could realistically be nade
of it?

MR RODNEY S. CAPEL: The
first question goes back to sort of what ny
day job entails which is raising nmoney and how
you spend noney. And there's obviously
different ways in which you're able to raise
noney, different limts, state, city, federal

But whatever that state limt
is still does not allow ne the flexibility to
have the ability to spend on the federa
candi dates the way | normally would have if it
was a state candidate

And so as |long as we're going
by the guidelines established by the city or
federal system you know, we have to follow
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how we spend noney as opposed to how we raise
it.

| mean it's a nuance question
but it's an inportant one because for ne,
keepi ng out of trouble and keepi ng out of
those situations it's about how | nanage the
books to allow nyself to be able to spend
noney correctly and legally for staffers, for
activities, events that we do and have to
track and a trail on the record of how that
cane in, all falls on ny federal guidelines
are done currently.

In fact, it will probably be
t ougher as they continue to advance the
courts, as | have recently | earned.

To the second question,
think there's a lot we could have done. Even
with the disparity in spending that could have
assisted our party and assi sted our candidate
for Mayor. You know, we are a party that has
been built off of field activity, a party
that's been built off of working with our
| eaders in districts, community |eaders in
t hese areas, not being able do even do sone of
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the things as radio ads on bl ack radi o,
Latino radi o ads, Latino press and bl ack
press.

Qur base for vote doesn't take
a lot of noney to do a lot of funding in these
areas, just get out and vote in these
comunities. You have a historic Hispanic
candi date running for office and you can't
even really spend noney touting the nane in
the systemwi th the systemthat we're given
because we can't say his nane, we can say
Denocr at .

| mean that's -- it's a tough
situation obviously but it's -- in that
situation it was very hard for us because we
couldn't really tout considering that nmaybe
sonmeone didn't know the name, didn't
under stand the person who was running to nmake
significance of their own comunity in
relation to that. And | think that we've made
an inpact notw thstanding all of the -- said
in the press saying that it was a non-el ection
anyway.

V5. PATTERSON:  Anot her thing
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there's been obviously a lot of -- there's
been tal k today and a lot of focus in the
press about Mayor Bl oonberg being a
hi gh-spendi ng candi date. And | don't think
anybody woul d dispute that, yes this satisfied
what ever criterion you want to have for when
you have a hi gh-spendi ng candi date and the
noney available in the Ferrer Canpaign

But when you're suggesting a
rule, you got to conme up with sonething that
works in a situation where the disparity is
not that obvious.

Have you given thought to how
you define what is a high spending candi date
and if this proposal were to cone in, when
does it kick in?

MR RODNEY S. CAPEL: Right.

That's a good question

MS. PATTERSON: | nean, you
know, if John -- with the Corinze/ Forrester
where both of them were high-spending
candi dates, trigger, you know, a substantia
contributions fromboth the Denocrat and
Republican parties? O does there have to be
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a nultiple disparity as there was here with
ten-to-one, four-to-one, five-to-one.
Where woul d you think the line

shoul d be drawn?

MR, RODNEY S. CAPEL: | guess
| mean nmy -- it's unclear to nme what that |ine
woul d be.

M5. PATTERSON: That troubles
me.

MR, RODNEY S. CAPEL: | nean
it's a good question. It's a tough question

You know, |'m here sort of

tal ki ng about how parties can play their role
incity election but the aspects of what we
consi der to be reasonable really is changi ng
now i n some ways.

Who woul d have thought such a
| evel woul d be reached for a Mayor's race.

And there's a great
possibility that one day it mght be us in the
Denocratic party who has the candidate with
the financial wherewithal and do all this.

But | think the overall nunber
one goal of canpaign finance is sonething that
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was | think our party cane fromthe Denocratic
| eaders of our party, Ed Koch people of that
nature, you know, want to see that people have
a fair shake and there's an even playing
across the board.

' mnot smart enough to know
what that |evel of finance would be but as
long as there is an opportunity for al
partici pants who care about the election to
play a role and parties are that and shoul d
play sone role in that | think

W feel like we're nuted in
our ability to really assist our candi dates.

CHAI RMAN SCHWARZ:  There's
sonething that's rel evant to your question in
the law now. If you go to a five-to-one match
when spendi ng reaches a certain level and it's

a six-to-one match there's a higher |evel than

t hat .
Okay. So ot her questions?
(No response.)
CHAl RVAN SCHWARZ:  Thank you
very nuch.

MR RODNEY S. CAPEL: Thank
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you. Thank you for a very good el ection
cycl e.

W'l be in contact.

CHAI RMAN SCHWARZ: W go to
Christmas | eave and have a happy el ection
cycl e.

(The hearing was recessed from

3:33 p.m to 4:17 p.m)

CHAl RVAN SCHWARZ: Ckay. So
t hank you for com ng

And just tell the court
reporter who you are and then just go ahead
and say what you plan to say.

MR JOHN C. WH TEHEAD: \What |
said just about those question involved there.

My name is John C. Witehead.

| guess I'mhere to testify to
the fact that | -- really this is a hearing
about the canpaign finance rules and
regul ations and things of that nature?

M5. GORDON:  No, how it worked
in the 2005 el ecti on and you obviously have
rel evant experience; if you have sone conment
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to nake.

MR JOHN C. WH TEHEAD: Weél |
but | just had a couple of -- a couple of
maj or problens with it.

One is I'mgoing to get on the
topi ¢ of ny opponent | guess I'Il start there.

O the fact that he was
al l owed to obtain an additional $60, 000 just
by witing a sinple letter citing that he was
in an uphill battle in his canpaign which was
not the fact at all. And the fact of the
matter is when he wote the letter, he had
al ready had noney outmatched nme five-to-one.

So | was just anazed how t hey
can give himan additional $60,000 whereas,
when he wote the letter, like | said, | had
rai sed el even thousand doll ars which he cited
in his letter and that was over a two-year
period that | had already spent ten thousand
of it.

And at the time he had
$60,000. So to give himan additional 60 on
top of that was just outrageous seeing that
after ny el even thousand dollars | never
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rai sed another dine.

So it was an unfair advantage
for himto get the extra 60,000 'cause once
seen it on the Canpai gn Fi nance website that
he had that additional noney, | put ny hands
in the air, you know, how could | conpete?
had about a thousand dollars left. So how
could I -- you know it's like Ferrer going up
agai nst Bl oonberg, how can you conpete with
that type of noney?

I"msitting here with a
t housand, he's sitting here with 20 he had in
t he bank and then an additional 60 that you
gave him Wat was | supposed to do?

CHAl RVAN SCHWARZ: W shoul d
nake one thing clear, it's not our doing that
your opponent got the noney. W believed
there should be a greater requirenent for a
person in his position to get nore noney if
he's filing saying he needs the noney.

MR JOHN C. VW TEHEAD:
Exactly.

CHAl RVAN SCHWARZ:  And t he
Cty Council declined to pass the reforns that
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we have suggest ed.

MR JOHN C. WH TEHEAD: And |
wonder why.

CHAl RVAN SCHWARZ: That's a
good questi on.

MR JOHN C. VWWH TEHEAD:  You
know and, you know, | know I should of hired
sonebody that was up on the new rul es which
are in place but | didn't. But we understand
that the | aw was passed to help Gfford MIler
fight against the Mayor, you know, getting the
mat ching six to one instead of four to one.
But we had no idea of the additional prograns
that was put inside the Canpai gn Finance
Program for people as M. Barron did to get an
addi ti onal $60,000 just by witing a letter.
You know, that was absurd.

CHAl RVAN SCHWARZ: So let's
just -- we know the problem let's just see if
we can nmake sure we have on the record your
specific situation.

You rai sed sone noney, about
11,000. You have very little of it left. And
once you heard that your opponent had gotten
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the extra noney, you said it's not worth
fighting and you stopped canpai gni ng?

MR JOHN C. WH TEHEAD: Ri ght.

CHAI RVAN SCHWARZ:  COkay.

MR JOHN C. VWH TEHEAD: Never
went to another neeting here or anything el se
of that nature.

So, you know, like |I said, |
understand Ferrer and his place when he still
had to go and put that brave face up there and
fight but, you know, it's inpossible to win.
And so he got an additional $60,000 my own
pocket went because in the primary he had, you
know, he had spent a great sumof his noney in
the primary so | said | got a chance because
he doesn't have nore noney as, you know, as |
didn't. But then when he got the extra
60,000, | didn't even nake matching funds. |
was still fighting to get nmy first matching
funds, yet alone the second set that he got.
He got the total match, 82,500, the first and
t hen you gave hi m anot her 60,000, | was |ike
for what? You know, he's not running against
an opponent that's a big threat. | had no
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backi ng, no endorsenents, no noney, no
anything. It was just nme, ny famly and a
coupl e of friends.

CHAl RVAN SCHWARZ:  You were
t he opponent in the general election?

MR JOHN C. WH TEHEAD: Bot h,
primary and general. But | held a couple
lines. | lost the primary Denocratic and
kept the Republican and Conservative Line in
t he general

So | had a couple of lines so
| was still on there in the general, you know,
the strategy was if | was close in the prinmary
then | would probably pick up an extra couple
of votes in the general and maybe beat him
because the sane people who voted for nme in
the primary voted for ne in the general. And
we al ways knew that was goi ng to happen
because the sentinent in East New York is that
we wanted to be present but without the noney
to get nmy nanme and face and everything el se
out there, it was kind of an uphill battle.
And with himhaving the name recognition being
an i ncunbent and so outspoken as he is running
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for Mayor and everything el se, you know, |
was in an uphill battle.
But we al ways knew he can't
rai se noney but we check out -- he did what he

needed to do.

CHAl RVAN SCHWARZ: So actual ly
you're -- we know the problem and you've given
us some good concrete exanples of it.

You al so at sone point maybe
you would want to testify before the City
Counci| and say what your story was.

MR JOHN C. VW TEHEAD:
Testify before the Gty Council that nmake
rules to benefit themwho's about to overturn
the eight-year termlinmt to a twelve-year
termlimt. You know, | wonder how good that
woul d do? You know, that's |ike when they
give thensel ves rai ses so not many people
going to vote no to giving thenselves a raise

But one thing is that a
solution | may want to suggest is the fact
t hat maybe sonebody really should | ook at the
fact | had no noney when you gave hi mthat
extra 60,000. So the letter that he wote was
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a conplete Iie and only thing you had to do
was | ook in your site and see that | had no
noney and he already had five times nore than
ne, why woul d you give himnore noney --

CHAl RVAN SCHWARZ: As | told
you, we believed -- we wanted to get rid of
that letter altogether and have sone objective
standards |i ke how much noney the opposing
candi dat e has rai sed.

MR JOHN C. WH TEHEAD: Ri ght.

That woul d be nice but see,
they know all they had to do was wite a
letter.

CHAl RVAN SCHWARZ: It was two
weeks ago

MR JOHN WH TEHEAD:  You know
-- matter of fact, coming here I'ma little
| ate because | had decided not to conme. | said
you know I'mthe front runner in four years, |
m ght use this to ny advantage in four years
so why am| going to testify to give him
sonething | can use? But then | started
t hi nki ng about the taxpayer and it's really
not fair to themthat the incunbents can do
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that and at the tine that 1'll be doing it,
soneone that knows the system now woul d be
able to doit. It's not really fair, if I'ma

taxpayer, it's really not fair to us to
canpai gn finance be giving away noney because
| don't know what he did in his filing because
I haven't been checki ng but whatever he did
with that $60,000 trust me, it wasn't spent on
canpai gni ng, okay because there was no need
to.

So there was no posters he had
to buy, there was no this, but none of it. So
| know, | have no idea what he did with that,
| haven't even | ooked.

CHAI RVAN SCHWARZ:  COkay.
Kitty, do you have any --

M5. PATTERSON:  No, | think
it's crystal clear.

CHAI RVAN SCHWARZ: Ni col e do
you have any?

V5. GORDON: No, |'m okay.
Thank you.

MR JOHN C. VWH TEHEAD: So now
ny second part is about | worked on canpai gns,
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| hel ped other people get elected. And it's
really a two-part thing, let's start with ne.

One problemthat | have is

that ya'll standard with people signing their

donor's card. Like | said, | don't have a
church backing, | don't have a politician
backi ng, | have no backing. So but | just

know the sentinment of the comunity and they
just need to know | was out there so |I'm
really limted on support.

So for ne to go around and get
donations, | personally went around ny
district and got donations.

Now, you know, | tried to
conformw th what the system says but when |
get sonebody's donation card and they give it
back to ne two or three days later, | have no
i dea who signed that card. And | was held to
the fact that I, you know, the signature had
to be theirs and understand that you want the
correct signature but case in point, when |
gave ny next door nei ghbor a card for her and
her nmother, she filled out the card because
she had her nmother sign. But it was tossed
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out .

Now, how do | know who si gns,
who fills out unless | sit there and | go with
fine tooth conb every card and say well, this
Hit look like you might have wote it out for
your nother, even though her nother signed it.
You know, there was no dispute that the
signatures didn't match, it was just that the
handwiting and filling out the card was the
sane. And when | asked her she said, yeah, |
filled it out and ny nother signed.

Anot her case in point, severa
coworkers, ya-all scared the heck out of al
of ny donors. | mean because | work for the
city, Departnment of Sanitation, they sent
Department of Investigation. You-all guys
cane out to all of ny donors, none of themare
politically savvy and they really don't care
too much about politics but they just want to
support ne.

When | had Departnent of
I nvestigation going to their house nine, 10:00
at ni ght knocking on doors with guns and
badges, they don't want nothing to do with it.
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| had people cone to ne and say listen, | know
| gave you the donation, \Witehead, but | told
them| didn't because | was scared and
don't want to be involved init.

That's the situation that |
was put in. I'mnot a career politician, like
| said, | don't have all this backing. | got
friends that try to do what they can but |
understand a | ot of people fear for their
jobs. And | don't blanme them

When they cane there | said
don't worry about it, I'Il take care of it,
"Il straighten it out.

| can't control it. Wen
went to the mack (phonetic) | was saying to
the mack, nost of themdon't line up, that's
ne, nyself | had four signatures depends on ny
feelings. You know, if | don't feel like
witingit's aline. If | know-- if |I'm
goi ng somewhere inportant and | have to, you
know, do a proper signature then | take the
tine. | have four signatures and which amazed
ne which |'msure many of them do because on
ny job some of us have |ong names and we don't
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like to wite it out all the tine.

So, you know, unfortunately it
hurt me but | kind of tore -- just they can't
tell you howto wite your signature. Nobody
can tell you howto wite your signature, and
when you can change it. There's no |aw
against writing your signature any way you
want .

And so | got caught up in the
signature canpai gn of people getting --
because there are co-workers of mne so their
ID cards are filed with the Gty so they
| ooked at their cards and they see that they
didn't match, they go to their househol d, your
signature don't match your ID card. How do |
know that? Wen | give thema card and | get
back, whatever you gave ne is what you gave ne
and, you know, | can't say let ne see your
driver's license to match your signatures. So
| got caught for that.

I was just wondering,
sonet hing has to be done about that, you know
unl ess you-all are telling us that we have to
actually stand there and watch themfill out
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the card which is not the case because nost
people that |'ve even dealt with never even
wanted to fill out the card. | was forced to
fill out a whole lot of cards. You know,
stand there and fill it out nyself and just
say here, please just signit.

You know, because they don't
-- like | said, they're not into politics. My
supporters are not into politics and a | ot of
themreally | don't even think they went and
voted. And if they weren't in ny district |
know they didn't go vote. They really don't
care.

And so |'mput in a situ-- so
a person like ne that's not in deep into
politics and trying to becone a career
politician and not |ooking for that type of
backing Ii ke others Iike M. Barron and the
rest of themare, I'min a situation where
what do | do? |I'mtrying to do the right
thing but 1'mgetting caught up in a catch 22.

Prine exanple, |'ve given
donati ons where | know ny signature doesn't
mat ch because | just didn't feel |ike before
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got deep into, | didn't feel like signing. So
| just, here you go. This is the way -- you
know, one ladies | was just so nad at her
because her signature was her |ast name and
when | went and | | ooked it up with her voter
registration card | was amazed, her signature
was her |ast name. But you threw it out.

And that was her signature.

Wien | | ooked at her voters
registration card it matched, but you threwit
out .

So I'mlike, what do |I do?
What do | do with these signatures? |It's
al nost inpossible so it's really hard. |
don't know what you can do to rectify that but
that's the situation | came up with. | got
peopl e that's scared, people -- when you cone
to their house even if say you're here and you
checking up on ne or whatever, | tell them al
this, somebody m ght cone to your house and
sonebody might call you or whatever. That
doesn't nmean they're not scared when you do
it.

So | had no solution to it.
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Matter of fact, | threw ny hands up on that
one. M last three filings | just brought the
sane things fromthe last tinme because to go
back to these people several tines that | was
nmade to do, they were tired of it and | didn't
bl ame t hem

Because if sonmebody cone to ne
three, four tines saying sign their nane, |I'm
wondering, you know, what is this? Wat is he

doing and that's the position | had to put

themit.

So the last tine, you know, |
sorry, |I'msorry, Erik, but | never even gave
themthe cards again. | said |I'mnot going to

t hese peopl e again, you know, it's too nuch.
It would have been too much for me so | know
it's too much for them And |I'minto politics
and they're not.

So, you know, today Hillary
Cinton is at ny union hall. Look where |'m
at .

V5. GORDON:  Qur problemis
when you get cash contributions you have
sonething that verifies that this is real and
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so and so | guess ny question is, what do you
think the remedy is, what do you think the
reason is why people aren't willing to fil
the ones out, the card and what can be done
about that? Wat -- how can people be
persuaded that they really need to do it, and
they should do it right when they're handi ng,
sane time they're handing the noney they
shoul d hand the card, not two days |ater
three days later which is going to lead to
probl enms. But what can be done to persuade
t henf

MR JOHN C. WH TEHEAD: \Wél
-- | don't know how you persuade them |
really don't know. You know | had to beg a
| ot of times because guys were |ike, oh, you
know, | had one guy when you canme to his house

he said that he told you that he authorized ne

to sign his nane. |'mlike but | can't sign
your nanme. See | know the law, | can't sign
your name. You know, |'mlike no. But he
said well, | didn't know what to tell him

because his girlfriend or sonebody nmust of did
it. And he told themit was nme thinking as
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long as it was ne it woul d have been okay.

I"'mlike -- so I'"'mjust -- |
have no clue on what to do in that situation
because -- it's kind of hard to put us in
charge of people's signatures like we're | aw
enforcenent. W really have to -- if you want
do it right you really have to sit here and
watch themfill everything out.

M5. GORDON:  And sign it.

MR JOHN C. WH TEHEAD: And
it's kind of hard especially in ny case |ike
said, ny coworkers, a lot of tinmes they -- |
can't canpaign while | work so it's either
after work or before work and they ready to go
horme or either they come to work and don't
want to do it right then and there so | give
thema card and say, here, give it to ne
later. And then | get it and it's all filled
out and signed.

So | have no solution on that
but it just nade it kind of hard for nme
because | had to do ny cards no | ess than
three times and |' m going back to the sane
peopl e over and over again. | only got 175
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donors.

And then forget it, you know,
peopl e that came to ny fundraisers then, |
didn't even know | had to go find them and
hunt them down. That was amazing. And so
those people |I just lost their donation
because | don't, you know, if sonebody cone
they bring a friend, you don't know who the
friend is then you got to go to this and say
hey, go and find your friend and it's too
much. And it's really too nuch.

| don't know what the solution
is but I"'mjust telling you sone of the
problems that | encountered with this.

V5. GORDON:  Ckay.

CHAl RVAN SCHWARZ: Ckay. So
thanks a lot.

You had experiences that were
hel pful .

MR JOHN C. VWH TEHEAD: You're
very nuch wel cone.

CHAI RMAN SCHWARZ: Are you
testifying? You were about to | eave so you
were saved by M. Wit ehead.
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M5. RENEE LOBO  Oh.

Hi .

' m Renee Lobo.

I'mfromDistrict 24. And
this is the second tine | actually
participated in the programin 2001 and this
was -- and of course, at that tinme they had a
| ot of people and problens. And | think this
tine is very nuch streanlined conpared and
contrasting it from 2001.

And just going by the
consi deration that you have in those issues,
well, it definitely gave ne a chance to run as

a serious challenger that | did well enough on
sone issues, but you know, it doesn't work
well, especially if there's matching funds.
However, | think CFB should
actual ly educate the people at |arge because a
ot of themdon't understand what matching
funds really nean. Sonebody said well, | paid
two thousand dollars does that nmean the CFB is
going to give ne eight thousand? So a |ot of
these things so that actually cuts into your
fundrai ser because they say well, I'"mgoing to
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gi ve you $50 and you're going to get 200. If |
give you two thousand you're going to get

ei ght thousand so, you know, you're doing
pretty well.

A |l ot of people don't
understand that and you keep telling yes, you
get matching funds only if you get sone funds.
Sone peopl e thought you just get funds
wi t hout even collecting any funds. So these
are the some of the issues that fromthe
mat ching funds | just wanted to just bring to
your attention.

So there should be nore
outreach fromthe Gty with the constituents.

The other thing | was very
happy about was that my liaison, Tara Snith
really wanted to thank her. She really
cooperated very well with me. Especially
because ny canpaign had a problemw th
fraudul ent ACH debits. And right nowit's
under going to trial, and we found the person

So right inthe tine of ny
mat chi ng funds this canme into consideration
And | nust say that she really cooperated very
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wel |, because we had to change the account
nunber and sonmehow we did get the matching
funds on tinme so | really want to thank her
very, very nuch.

However, |ike the other
gent | eman had nentioned that comng to the
invalid matching paid report and | definitely
feel that, take pride in the fact that in 2001
or 2005, we ran a canpaign w th honest and
integrity. And even to the last penny | can
say okay, | know | have a receipt for it.

But sonetinmes when they | ook
at you with a jaundiced eye and say, well, you
know, this signature doesn't match, it reaches
a point that you feel that you have to go back
and back again, sone people -- a person starts
to think maybe there's sonething wong with
ne, neani ng Renee Lobo and the canpaign
Because wel |, sir, your signature doesn't
really look the same as last tine. Can you do
it again? Only this time he hasn't had it the
first time. What do you -- let nme tell you
that you even I, when | sign | mght sign ten
tines in a different way maybe the L is not
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the sane way as the last time, or the Ois not
the same. That doesn't nmean it's not ne.

So to keep going back to the
sane person agai n and again, you know, | gave
it up and | didn't go agai n because | thought
let's forget about the matching funds, |'m not
goi ng back to them Because they feel that
they' re doing you a favor by contributing to a
canpaign. And if you keep going well, you
know, this doesn't |ook like hundreds, this
| ooks like fifty, you know, this |ooks like a
white out, that was a little too annoying for
ne, that was that departnent |'mtalking
about. The other one was perfectly fine.

Coming to expenditure limts
and | feel that it should not be 150, 000,
think it should be | ess. The reason | say that
because being the incunmbent of course you've
got all the power of the incunmbency to
challenge and it's fine but for a chall enger
to keep raising that anobunt, because | raised
the max, but for one cycle so | spent 163 for
both el ections as opposed to ny incunbent who
rai sed and spent 279,000 so then there you go.
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So you have |ike maybe the cap
at 200 and 125,000 | think would be a | ot
better for each cycle.

And also | definitely fee
that LLCs and unions and partnerships should
be included. | never raised anything with
them Because such an interest too because
being on a committee Board | never had a | ot
of time they say well, you can fine Renee Lobo
for sonething. And a lot of tinmes the
i ncunbents do go with a special interest now
that they feel that this should be nore
conpletely. |If sonebody is working with the
Cty, those people should not be contributors
to the canpaign at all.

Conming to also those who are
non-participants and who raise a | ot of noney
| know there were a | ot of incunbents who
raised half a million, two mllion, three
mllion dollars and | know what your policy
for that has been but | think there should be
expenditure limts on themeither if you have
themor not for them They can raise as nuch
as they want and they can spend as nmuch as
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t hey want then, hey, what is one going to do.
And as you can see with these elections with
t he exception of one, every incunbent cane
back so that's shows a pattern right away.

Anything else that | want to
nmention?

Yes, the 90-day rule for
i ncunbents that they can put out the Cty
funds and put out the mail pieces and | can
tell you ny exanple here that the person | ran
agai nst, the incunbent, his mail is comng
even after 90 days, it was 80 days. So
whether it was the US Post O fice and say,
wel | you know, this is what happened, |
dropped it off ten years ago but it stil
hasn't arrived in the district.

| would say start with 100
days so that you have 90 days for the drop off
so that the nail doesn't come after the 90
days because that's sonething | definitely
feel one should take strong consideration on
this.

Anything else that | want to
tal k about ?
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Yes, The Voter Guide was
pretty good this tine. It added nore details
and especially the TV Voter Guide. Ws the
i ncunbents fromthe other districts did
nention that to ne, you know, the word went
out very well

And besides that | don't think
there's anything else | just want to say that
this time the spot was really mne and really
t hought this was very well done because | ast
tine there was a | ot of controversy sonebody
sayi ng sonething, sonebody el se contradicting
it. This time it was one liaison, it worked
very well and | want to thank Tara Smith for
t hat .

You very nuch.

CHAI RVAN SCHWARZ:  COkay.

Thank you. Thanks a lot for com ng

(At 4:40 p.m, the proceeding

wer e concl uded.)
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